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 AGENDA 

BOARD OF TRUSTEES 

PORTLAND WATER DISTRICT 

225 Douglass Street, Portland, Maine 

Jeff P. Nixon Training Center 

6:00 p.m., Monday, November 27, 2017 

 

1.  Convene Meeting with Pledge of Allegiance and moment of 

silence.   

President Lunt 

2.  Roll Call Clerk 

3. Declaration of Election Results and Inauguration for the Trustees 

representing Portland, Windham/Raymond and Gorham elected on 

November 7, 2017. 

Clerk 

4. Acceptance of Minutes of Regular Meeting of October 23, 2017, 

and the Workshop Meeting of November 13, 2017. 

President Lunt 

5. Invitation for Public Comment President Lunt 

6. Reports:  

  Operations Committee Reports  Trustee Douglas 

  Planning Committee Reports  Trustee Levinsky 

  Administration & Finance Committee Reports  Trustee Garrison 

  General Manager’s Report General Manager 

7. New Business 

 

 

 A. Order 17-029, adopting the 2018 Budget and Wastewater 

Assessments. 

Administration & 

Finance Committee 

 B. Order 17-030, adopting the 2018-2022 Capital Improvement 

Plan. 

Administration & 

Finance Committee 

 C. Order 17-031, authorizing the General Manager and Treasurer to 

begin the process of a 2018 water rate increase. 

Administration & 

Finance Committee 

 D. Resolution 17-013, declaring the Board’s intent to issue debt to 

reimburse costs incurred for water fund projects identified in the 

2018 CIP. 

Administration & 

Finance Committee 

 E. Resolution 17-014, declaring the Board’s intent to issue debt to 

reimburse costs incurred for Cape Elizabeth wastewater fund 

projects identified in the 2018 CIP. 

Administration & 

Finance Committee 

 F. Resolution 17-015, declaring the Board’s intent to issue debt to 

reimburse costs incurred for Portland wastewater fund projects 

identified in the 2018 CIP. 

Administration & 

Finance Committee 



 G. Resolution 17-016, declaring the Board’s intent to issue debt     

to reimburse costs incurred for Westbrook wastewater fund 

projects identified in the 2018 CIP. 

Administration & 

Finance Committee 

 H. Resolution 17-017, declaring the Board’s intent to issue debt to 

reimburse costs incurred for the ABC Project identified in the 

2018 CIP. 

Administration & 

Finance Committee 

 I. Order 17-032, authorizing an adjustment in pension benefits for 

eligible retirees and annuitants.    

Administration & 

Finance Committee 

 J. Order 17-033, authorizing the General Manager to enter into a 

lease agreement for a scenic overlook on Route 35, Standish.    

Planning Committee 

 K. Order 17-034, authorizing the General Manager to execute 

agreements related to the Routes 35 and 237 highway 

improvement project. 

Planning Committee 

 L. Resolution 17-018, adopting the Board’s meeting schedule for 

2018. 

President Lunt 

8. Executive Session.  A motion may be made to go into Executive 

Session at any time during the meeting to discuss, pursuant to  

1 M.R.S. §405(6)(A) personnel, 1 M.R.S. §405(6)(C) real estate, 

1 M.R.S. §405 (6)(D) labor negotiations, or 1 M.R.S. §405(6)(E) 

legal matters. 

President Lunt 

9. Other Business. An item may be added to this agenda provided 

seven trustees vote to waive the rule regarding agendas. 

 

President Lunt 

 

10. Second Invitation for Public Comment. President Lunt 

11. Trustee Comments. President Lunt 

12. 

   

Adjournment. President Lunt 

         

        Donna M. Katsiaficas 

        Clerk    
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BOARD OF TRUSTEES / AGENDA ITEM SUMMARY 

 

Agenda Items: 7A-H Orders 17-029 through 17-031 and  

  Resolutions 17-013 through 17-017 

Date of Meeting: November 27, 2017 

Subject: Proposed Budget Orders 

Presented By: Carrie Lewis 

 

The Administration and Finance, Operations and Planning Committees reviewed the 2018 

Budget and CIP for which they have jurisdiction. Below are the recommended motions to be 

considered at the regular meeting.   

 

The proposed motion accepts the 2018 budget and authorizes billing the municipalities for 

wastewater and billing services. 

 

Order 17-029 

 

ORDERED, that the 2018 Budget and Wastewater Assessments as presented by 

the General Manager are accepted and adopted and shall be filed with the 

minutes of this meeting; and pursuant to Section 12 of the District’s Charter, to 

assess for 2018 the participating municipalities for wastewater related costs as 

follows: 

Town of Cape Elizabeth 

Town of Cumberland  

Town of Falmouth 

Town of Gorham 

City of Portland 

City of Westbrook 

Town of Windham 

$  1,539,840 

905,364 

310,056 

    1,106,148 

  12,248,424 

  2,533,176 

     360,528 

 

and to assess non-participating municipal corporations for billing-related costs as 

follows: 

    

City of South Portland 

Scarborough Sanitary District 

 

  $   197,184 

         11,256 

 

 

         



 
 

The motion accepts the proposed capital improvement plan and authorizes staff to implement the 

2018 projects within the restrictions stated below and in compliance with the purchasing policy 

guidelines. 

 

Order 17-030 

 

ORDERED, that the 2018-2022 Capital Improvement Plan is hereby adopted and 

the General Manager is authorized to solicit bids or proposals for the year 2018 

projects, excepting CIP# 50, project 2542 – Hansen Replacement, and to 

authorize the General Manager to award contracts for approved projects to the 

lowest bidder if the bid is within the project budget; 

 

BE IT FURTHER ORDERED, that the General Manager shall solicit bids or 

proposals and to partner with Municipalities, MDOT and Developers for the year 

2018 for the replacement and extension of water mains, services, valves and 

hydrants as outlined in the Water Distribution Systems Upgrades Program and to 

authorize the General Manager to award and enter into contracts if the bid or 

partnering proposals are within the overall program budget. 

 

 

 

 

Before approving water rate adjustment, staff will provide additional information for the Board’s 

consideration. Additionally, if the Board decides a rate adjustment is necessary, public notice 

will be provided to all customers and a public hearing will be held. 

 

Order 17-031 

 

ORDERED, that the Board of Trustees directs the General Manager and Treasurer 

to undertake the preliminary steps necessary to prepare a rate adjustment of 

approximately 3.8% for further Board consideration. 

 

 

 

  



 

In compliance with Internal Revenue Service (IRS) regulation, an ‘intent to borrow’ motion must 

be approved by the Board before expenditures are incurred on a project that may be financed 

with tax-exempt financing. Resolutions 17-013 to 17-017 are intent to borrow motions for each 

fund. Before a bond is actually authorized or issued, a public hearing will be held. Subsequent to 

the hearing, the Board will consider authorizing the bond.  

 

Resolution 17-013 

RESOLVED, the Board hereby declares its intent to issue debt to reimburse 

costs incurred by the District for water fund projects identified in the 2018 

CIP.  The full form of the resolution is attached hereto and incorporated herein 

by reference, and shall be part of the minutes of this meeting. 

 

Resolution 17-014 

RESOLVED, the Board hereby declares its intent to issue debt to reimburse 

costs incurred by the District for the Cape Elizabeth wastewater fund projects 

identified in the 2018 CIP.  The full form of the Resolution is attached hereto 

and incorporated herein by reference, and shall be part of the minutes of this 

meeting. 

 

Resolution 17-015 

RESOLVED, the Board hereby declares its intent to issue debt to reimburse 

costs incurred by the District for the Portland wastewater fund projects identified 

in the 2018 CIP.  The full form of the Resolution is attached hereto and 

incorporated herein by reference, and shall be a part of the minutes of this 

meeting. 

 

Resolution 17-016 

RESOLVED, the Board hereby declares its intent to issue debt to reimburse 

costs incurred by the District for the Westbrook wastewater fund projects 

identified in the 2018 CIP.  The full form of the Resolution is attached hereto 

and incorporated herein by reference, and shall be a part of the minutes of this 

meeting. 

 

Resolution 17-017 

RESOLVED, the Board hereby declares its intent to issue debt to reimburse 

costs up to $4,600,000 incurred by the District for acquisition and installation of 

an asset, billing and related software.  The full form of the Resolution is attached 

hereto and incorporated herein by reference, and shall be a part of the minutes of 

this meeting. 

  



Resolution 17-013 

DECLARATION OF OFFICIAL INTENT PURSUANT TO 

TREASURY REGULATION §1.150-2 

(Water Fund) 

 

     WHEREAS, the Portland Water District (the “Issuer”) intends to proceed with the projects 

described in section 2 below (the “Projects”); and 

 

 WHEREAS, the Issuer intends to finance some or all of the costs of the Projects through the 

issuance of bonds or notes in anticipation thereof; and 

 

 WHEREAS, the Issuer may incur certain of the costs of the Projects prior to the issuance of 

such notes or bonds and the Issuer expects to be reimbursed from the proceeds thereof; and 

 

 WHEREAS, Treasury Regulation §1.150-2 requires that the Issuer declare its official intent 

to reimburse itself for such expenditures with the proceeds of such notes or bonds. 

 

  NOW, THEREFORE, the Issuer does hereby declare its official intent as follows: 

 

1.  Declaration of Intent.  The Issuer reasonably expects to reimburse itself for expenditures 

made on the Projects with the proceeds of bonds or notes in anticipation thereof to be issued 

by the Issuer to finance the costs of the Projects in the maximum principal amount of 

$9,975,000. 

 

2.  General Description of Property to which Reimbursement Relates.  The following is a 

reasonably accurate general functional description of the type and use of the property with 

respect to which reimbursements will be made: 

 Construction or installation of new water mains, valves, hydrants, services and 

meters; 

 Acquisition of vehicles, leak detection and related equipment;  

 Renovation of various water facilities; 

 Acquisition and installation of various computer-related equipment; 

 Building improvements at the Douglass Street facilities; and 

 Construction of new 407 zone pump station and related infrastructure.  

 

3.   Public Availability of Official Intent.  This Declaration of Official Intent shall be 

maintained as a public record of the Issuer. 

 

4. Treasury Regulations.  This is a declaration of official intent pursuant to the requirements 

of Treasury Regulations § 1.150-2. 

 

5. Authority for Declaration.  This declaration is adopted pursuant to the following action of 

the Issuer:  Resolution adopted by the Portland Water District Board of Trustees. 

  



Resolution 17-014 

DECLARATION OF OFFICIAL INTENT PURSUANT TO 

TREASURY REGULATION §1.150-2 

(Cape Elizabeth Sewer Fund) 

 

     WHEREAS, the Portland Water District (the “Issuer”) intends to proceed with the projects 

described in section 2 below (the “Projects”); and 

 

 WHEREAS, the Issuer intends to finance some or all of the costs of the Projects through the 

issuance of bonds or notes in anticipation thereof; and 

 

 WHEREAS, the Issuer may incur certain of the costs of the Projects prior to the issuance of 

such notes or bonds and the Issuer expects to be reimbursed from the proceeds thereof; and 

 

 WHEREAS, Treasury Regulation §1.150-2 requires that the Issuer declare its official intent 

to reimburse itself for such expenditures with the proceeds of such notes or bonds. 

 

  NOW, THEREFORE, the Issuer does hereby declare its official intent as follows: 

 

1.  Declaration of Intent.  The Issuer reasonably expects to reimburse itself for expenditures 

made on the Projects with the proceeds of bonds or notes in anticipation thereof to be issued 

by the Issuer to finance the costs of the Projects in the maximum principal amount of 

$2,080,000. 

 

2.  General Description of Property to which Reimbursement Relates.  The following is a 

reasonably accurate general functional description of the type and use of the property located 

in the Town of Cape Elizabeth with respect to which reimbursements will be made: 

 

 Replacement of obsolete assets or installation of new equipment at various pump 

stations, including Little Johns pump station, and 

 Replacement or installation of equipment at the treatment plant, including projects 

related to the headworks heating, ventilation and ultra-violet treatment systems. 

 

3.  Public Availability of Official Intent.  This Declaration of Official Intent shall be 

maintained as a public record of the Issuer. 

 

4.  Treasury Regulations.  This is a declaration of official intent pursuant to the requirements of 

Treasury Regulations § 1.150-2. 

 

5.  Authority for Declaration.  This declaration is adopted pursuant to the following action of 

the Issuer:  Resolution adopted by the Portland Water District Board of Trustees. 

  



Resolution 17-015 

DECLARATION OF OFFICIAL INTENT PURSUANT TO 

TREASURY REGULATION §1.150-2 

 (Portland Sewer Fund) 

 

     WHEREAS, the Portland Water District (the “Issuer”) intends to proceed with the projects 

described in section 2 below (the “Projects”); and 

 

 WHEREAS, the Issuer intends to finance some or all of the costs of the Projects through the 

issuance of bonds or notes in anticipation thereof; and 

 

 WHEREAS, the Issuer may incur certain of the costs of the Projects prior to the issuance of 

such notes or bonds and the Issuer expects to be reimbursed from the proceeds thereof; and 

 

 WHEREAS, Treasury Regulation §1.150-2 requires that the Issuer declare its official intent 

to reimburse itself for such expenditures with the proceeds of such notes or bonds. 

 

  NOW, THEREFORE, the Issuer does hereby declare its official intent as follows: 

 

1.  Declaration of Intent.  The Issuer reasonably expects to reimburse itself for expenditures 

made on the Projects with the proceeds of bonds or notes in anticipation thereof to be issued 

by the Issuer to finance the costs of the Projects in the maximum principal amount of 

$3,090,000. 

2.  General Description of Property to which Reimbursement Relates.  The following is a 

reasonably accurate general functional description of the type and use of the property located 

in the City of Portland with respect to which reimbursements will be made: 

 

 Renovation and repair of equipment and facilities at the East End Treatment Plant, 

including projects related to the influent screen, chlorine tank piping, heating, back-

up power and SCADA systems;  

 Renovation and repair of equipment and facilities at the Peaks Island Treatment 

Plant, including compress air system;  

 Renovation of the India Street tide gate; and 

 Replacement of equipment at various pump stations, including Stroudwater and 

Northeast Pump Stations. 

 

3.  Public Availability of Official Intent.  This Declaration of Official Intent shall be 

maintained as a public record of the Issuer. 

 

4.  Treasury Regulations.  This is a declaration of official intent pursuant to the requirements of 

Treasury Regulations § 1.150-2. 

 

5. Authority for Declaration.  This declaration is adopted pursuant to the following action of 

the Issuer:  Resolution adopted by the Portland Water District Board of Trustees. 

 

 



Resolution 17-016 

DECLARATION OF OFFICIAL INTENT PURSUANT TO 

TREASURY REGULATION §1.150-2 

(Westbrook Sewer Fund) 

 

     WHEREAS, the Portland Water District (the “Issuer”) intends to proceed with the projects 

described below (the “Projects”); and 

 

 WHEREAS, the Issuer intends to finance some or all of the costs of the Projects through the 

issuance of bonds or notes in anticipation thereof; and 

 

 WHEREAS, the Issuer may incur certain of the costs of the Projects prior to the issuance of 

such notes or bonds and the Issuer expects to be reimbursed from the proceeds thereof; and 

 

 WHEREAS, Treasury Regulation §1.150-2 requires that the Issuer declare its official intent 

to reimburse itself for such expenditures with the proceeds of such notes or bonds. 

 

  NOW, THEREFORE, the Issuer does hereby declare its official intent as follows: 

 

1.  Declaration of Intent.  The Issuer reasonably expects to reimburse itself for expenditures 

made on the Projects with the proceeds of bonds or notes in anticipation thereof to be issued by 

the Issuer to finance the costs of the Projects in the maximum principal amount of $ 210,000. 

 

2.  General Description of Property to which Reimbursement Relates.  The following is a 

reasonably accurate general functional description of the type and use of the property located in 

the City of Westbrook with respect to which reimbursements will be made: 

 Replacement of screen on various other CSO structures, and 

 Renovation and repair of equipment and facilities at the Westbrook Regional 

Treatment Plant and various pump station. 

3.  Public Availability of Official Intent.  This Declaration of Official Intent shall be 

maintained as a public record of the Issuer. 

 

4.  Treasury Regulations.  This is a declaration of official intent pursuant to the requirements of 

Treasury Regulations § 1.150-2. 

 

5.  Authority for Declaration.  This declaration is adopted pursuant to the following action of 

the Issuer:  Resolution adopted by the Portland Water District Board of Trustees. 



Resolution 17-017 

DECLARATION OF OFFICIAL INTENT PURSUANT TO 

TREASURY REGULATION §1.150-2 

(Water and/or Portland Sewer Fund) 

 

 

     WHEREAS, the Portland Water District (the “Issuer”) intends to proceed with the projects 

described below (the “Projects”); and 

 

 WHEREAS, the Issuer intends to finance some or all of the costs of the Projects through the 

issuance of bonds or notes in anticipation thereof; and 

 

 WHEREAS, the Issuer may incur certain of the costs of the Projects prior to the issuance of 

such notes or bonds and the Issuer expects to be reimbursed from the proceeds thereof; and 

 

 WHEREAS, Treasury Regulation §1.150-2 requires that the Issuer declare its official intent 

to reimburse itself for such expenditures with the proceeds of such notes or bonds. 

 

  NOW, THEREFORE, the Issuer does hereby declare its official intent as follows: 

 

1.  Declaration of Intent.  The Issuer reasonably expects to reimburse itself for expenditures 

made on the Projects with the proceeds of bonds or notes in anticipation thereof to be issued by 

the Issuer to finance the costs of the Projects in the maximum principal amount of $ 4,600,000. 

 

2.  General Description of Property to which Reimbursement Relates.  The following is a 

reasonably accurate general functional description of the type and use of the property located in 

the City of Westbrook with respect to which reimbursements will be made: 

 Acquisition and installation of an asset, billing and related software. 

3.  Public Availability of Official Intent.  This Declaration of Official Intent shall be 

maintained as a public record of the Issuer. 

 

4.  Treasury Regulations.  This is a declaration of official intent pursuant to the requirements of 

Treasury Regulations § 1.150-2. 

 

5.  Authority for Declaration.  This declaration is adopted pursuant to the following action of 

the Issuer:  Resolution adopted by the Portland Water District Board of Trustees. 
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BOARD OF TRUSTEES / AGENDA ITEM SUMMARY 

 

Agenda Item: 7I Order 17-032 

Date of Meeting: November 27, 2017 

Subject: 2018 Pension Adjustment 

Presented By: David Kane, Director of Administrative Services 

 
RECOMMENDATION 

The following proposed language is presented for Board of Trustee approval: 

 

 ORDERED, effective January 1, 2018 an adjustment of 1.02% in pension benefits is 

 authorized for eligible retirees and annuitants in accordance with Article X of the District’s 

 pension plans. 

 

BACKGROUND 
Since 1989, the Board of Trustees has authority to grant an annual adjustment in pension benefits 

equal of one-half of the previous year’s consumer price index (CPI) increase up to a maximum of 

5%.  The adjustment is not automatic; it is subject to the Board’s approval each year. The table 

below indicates increases given since 2009: 

 

1989 - 2008:  50% of CPI 

2009:   Eligible for 2.41%, no increase granted 

2010:   CPI negative, no increase granted 

2011:   Eligible for 1.14%, no increase granted  

2012:   50% of CPI, 1.61% 

2013:   50% of CPI, 1.20% 

2014:   50% of CPI, 0.72% 

2015:   50% of CPI, 0.82% 

2016:   CPI negative, no increase granted 

2017    50% of CPI, 0.36% 

2018   50% of CPI, 1.02% 

 

The CPI average for 2017 (November 2016 to October 2017) increased 2.04% over the 2016 average. 

Therefore, pension benefits for eligible retirees and beneficiaries could increase 1.02%. The impact of 

providing the adjustment would be approximately $1,146 per month, and would bring the pension 

payments total to approximately $112,421 per month for 127 pensioners and beneficiaries.  Retirees 

eligible for an increase are pensioners receiving a pension as of January 1, 2017. 
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ALTERNATIVES CONSIDERED 

The increase is discretionary and no increase is necessary. The Board could grant any increase up to 

1.02%, which is 50% of the consumer price index. 

  

FISCAL REVIEW / FUNDING 
The last actuary study was done as of May 1, 2017.  At the time, the District’s unfunded pension 

liability was $7,017,214.    

 

  Assets Liabilities Funded Ratio 

Non-Union 2018  $   10,277,099   $  12,227,607  84% 

 2017  $    9,080,887   $  12,240,675  74% 

 2016  $    9,093,264   $  11,340,140  80% 

     

Union 2018  $   11,279,940   $  14,772,892 74% 

 2017  $    9,788,151   $  13,645,577  72% 

 2016  $    9,563,788   $  12,914,376  74% 

     

Total 2018  $  21,557,039   $  27,000,499 80% 

 2017  $  18,869,038   $  25,886,252  73% 

 2016  $  18,657,052   $  24,254,516  77% 

 

The proposed COLA adjustment would require an additional cash payment of $13,752 ($1,146*12 

months) a year. The proposed change increases the pension liability by an estimated $100,200. 

 

LEGAL REVIEW 
Corporate Counsel reviewed the proposed motion and approved it as to form. 

 

CONCLUSION  
The Committee voted 2-0 to forward this order to the Board for their consideration. 

 

ATTACHMENTS 

None. 
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BOARD OF TRUSTEES / AGENDA ITEM SUMMARY 

 

Agenda Item:    7J Order 17-033 

Date of Meeting:    November 27, 2017  

Subject:    Lease with the Town of Standish for a Scenic Overlook  

Presented By:    Chris Crovo, Director of Asset Management 
______________________________________________________________________________ 

 

RECOMMENDATION 

The following proposed language is presented for Board of Trustee approval: 
 

ORDERED, the General Manager is authorized to enter into a lease agreement, in 

substantial form as that attached hereto, with the Town of Standish for purposes of a 

Scenic Overlook on Route 35; and 

  

BE IT FURTHER ORDERED, that the General Manager is authorized to execute any 

documents necessary to carry out the intent of this vote. 

 

BACKGROUND 
The Town of Standish has requested that MDOT construct a scenic overlook as part of the 

reconstruction and realignment project on Routes 35 and 237.  The scenic overlook is proposed 

to be located on land owned by PWD. 

 

Staff recommends entering into a 25-year lease arrangement with the Town, allowing for the 

scenic overlook on .75 acres of District property.  The proposed lease would be renewable for an 

additional 25-year term. Rent would be $1.00 per year. The Town would have the obligation of 

maintaining the property. The lease could be terminated by the Town on a 30-day notice. PWD 

could terminate the lease if the Town defaults on its lease obligations. 

 

ANALYSIS 

Staff recommends entering into the proposed lease arrangement in order to allow the scenic 

overlook to be constructed and maintained. By retaining ownership of the parcel, PWD can 

assure that the overlook is properly maintained.  MDOT requires that any lease arrangement be 

at least 20 years, which is the projected life of the original improvements being constructed. 

 

FISCAL REVIEW / FUNDING  

None 
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LEGAL REVIEW 

Corporate Counsel has reviewed the proposed Order and approved as to form. 

 

CONCLUSION 

The Committee unanimously voted to send to the Board for approval. 

 

ATTACHMENTS 

Lease 

 

 

 



LEASE AGREEMENT 

 

 

1. Date and Parties.  The date of this Agreement is    , 2017.  

It is made by and between the PORTLAND WATER DISTRICT, a quasi-municipal 

corporation existing under the laws of the State of Maine and located in Portland, County of 

Cumberland and State of Maine, hereinafter called the Landlord, and the TOWN OF 

STANDISH, a Maine municipality corporation, of Standish, County of Cumberland and 

State of Maine, hereinafter called the Tenant. 

 

2. Premises.  Subject to the terms and conditions of this Agreement, Landlord 

agrees to lease to Tenant and Tenant agrees to take and lease from Landlord certain real 

property identified as a portion of Tax Map   , Lot   ,on Route ___ , in Standish, Maine 

(hereinafter the “Premises”), more particularly described in Exhibit A, attached hereto and 

incorporated herein by reference. 

 

3. Term.  The commencement date of this Agreement is the date written above 

(hereinafter the “Commencement Date”).  The term of this Agreement shall be twenty-five 

(25) years from the Commencement Date, unless sooner terminated as provided herein.  

Within six (6) months prior to the expiration of the Agreement, Tenant shall inform 

Landlord, in writing, of its desire either to extend the term of the Agreement for additional 

25-year term(s) or terminate the Agreement. 

 

4. Rent.  Tenant shall pay to Landlord rent of One Dollar ($1.00), in advance, 

annually on or before the anniversary of the Commencement Date.  Further, Tenant shall 

allow no lien, claim or other encumbrance on any of Landlord’s property at this location or 

otherwise in connection with this Agreement, and Tenant’s failure to remove the same 

immediately after notice by Landlord shall be cause for immediate termination of this 

Agreement. 

 

5. Use.  Tenant may use the Premises to create, operate, repair and maintain a 

Scenic Overlook (hereinafter “Overlook”) to be used by the public.  Tenant shall use the 

Premises for no other purpose without Landlord’s prior written consent. Tenant’s use of the 

Premises shall comply with all applicable federal, state and local laws, ordinances, and 

regulations, including, without limitation, any and all requirements of the Town of Standish 

regarding land use approvals.     

 

6. Signage.  Appropriate  signage designating the area as a Scenic Overlook, and  

any other signage regulating the use of the Overlook may be erected and maintained by 

Tenant, with prior approval of Landlord, which approval shall not be unreasonably delayed 

or withheld. Landlord shall also have the right, but not the obligation, to erect a sign 

indicating its participation in the creation of the Overlook. 

 

7. Construction of the Overlook.   Landlord and Tenant recognize that the actual 

construction of the improvements creating the  Overlook is governed by a Three-Party 

Agreement among the Landlord, Tenant and the Maine Department of Transportation of 

even or near date.  



 

8. Tenant Obligations.  Tenant shall ensure that the Premises are used, operated 

and maintained in a safe and responsible manner. Tenant’s failure to do so shall be cause for 

immediate termination of this Agreement, at which point all improvements made to the 

Premises to date become the property of Landlord. 

 

9. Land Use Approvals.  Tenant agrees to seek and obtain any and all necessary 

land use approvals and permits from the Town of Standish and the State of Maine, including 

without limitation, site plan approvals and all other permits, for the construction, repair or 

maintenance of the Premises.   

 

10. Personal Property; Fixtures.  The personal property of Tenant that is located 

or stored at the Premises will remain the personal property of Tenant.  Fixtures installed by 

Tenant shall remain a part of the Premises. 

 

11. Alterations.  If, in addition to the work described in Section 5,Tenant desires 

to make alterations, installations, improvements, or replacements in, to or about any part of 

the Premises, Tenant shall only do so with the prior written consent of Landlord and the prior 

written approval of the plans and specifications therefor by Landlord, which consent will not 

be unreasonably withheld, conditioned or delayed.  Tenant shall complete its leasehold 

alterations, improvements and any other changes and modifications (all hereinafter referred 

to as “Tenant’s Work”) in and on the Premises, at Tenant’s sole cost and expense, in 

accordance with the plans and specifications approved in advance by Landlord.  Tenant’s 

Work and all alterations, installations, improvements or replacements to the Premises made 

by Tenant, including all materials used and incorporated therein, shall become the property 

of Landlord upon the expiration or termination of this Agreement.  Tenant agrees that 

Tenant’s Work and all such alterations, installations, improvements or replacements shall be 

made in a good and workmanlike manner and in full compliance with all applicable laws, 

ordinances and regulations. 

 

12. Taxes, Utilities, Repairs and Maintenance.  All costs of taxes, utilities and 

maintenance relating to the Premises shall be borne solely by Tenant.  Additionally, any tree 

growth penalty assessed due to this Lease shall be paid by Tenant. 

 

 

13. Hazardous Materials.  Tenant represents, warrants and agrees that its use, 

maintenance and operation of the Premises shall at all times be in compliance with all 

applicable federal, state, county or local laws, regulations and ordinances of any 

governmental authorities relating to Hazardous Materials, as hereinafter defined, and that 

Tenant, its agents, officers, employees and invitees will not cause any Hazardous Materials 

to be deposited, discharged, placed or disposed of at the Premises and that the Premises will 

remain free from Hazardous Materials.  Subject to the provisions of the Maine Tort Claims 

Act, Tenant shall indemnify Landlord, its agents, officers and employees, against and hold 

them harmless from any and all costs (including reasonable attorneys’ fees) and claims of 

liability or loss which arise out of any occurrence or condition causing the presence of any 

such Hazardous Materials on the Premises that occurred during the term of this Agreement.  

As used herein, “Hazardous Materials” shall mean any flammable explosives, radioactive 



materials, hazardous materials, hazardous waste, hazardous or toxic substances or matter, oil 

or other petroleum products, underground petroleum storage tanks, asbestos, chemical 

pollutants or related materials, including as defined in the Comprehensive Environmental 

Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. §§ 9601 et seq.), 

the Hazardous Materials Transportation Act, as amended (49 U.S.C. §§ 1801 et seq.), the 

Resource Conservation and Recovery Act, as amended (42 U.S.C. §§ 6901 et seq.), 

applicable Maine Statutes (including 38 M.R.S.A. §§ 561 et seq.; 38 M.R.S.A. §§ 1361 et 

seq.; 38 M.R.S.A. §§ 1301 et seq.; and 38 M.R.S.A. §§ 1317 et seq.), or any similar federal, 

state or local law in effect from time to time, or in the regulations adopted and publications 

promulgated pursuant thereto or any other substances or materials promulgated pursuant 

thereto or any other substances or materials constituting a hazard, peril or threat to the health 

of persons, animals or plant life. 

 

No herbicides or pesticides shall be used anywhere on the Premises. 

 

14. Insurance and Indemnification.  Tenant shall maintain and keep in full force 

and effect at all times during the term of this Agreement a policy of public liability insurance 

with an insurance company licensed to do business in the State of Maine covering Landlord 

and Tenant against claims for loss or injury to persons or property occurring on the Premises.  

Such insurance coverage will be in at least the amount of $1 million each occurrence and $2 

million general aggregate for general liability.  Tenant shall provide Landlord with a copy of 

the certificate evidencing such insurance and naming Landlord as an additional named 

insured upon execution of this Agreement and upon the annual anniversary of the 

commencement date of this Agreement thereafter.  Tenant shall maintain Tenant’s own 

insurance against loss or damage to Tenant’s property at the Premises.  Tenant shall provide 

Landlord with written evidence of such property damage/casualty insurance upon execution 

of this Agreement and upon the annual anniversary of the commencement date of this 

Agreement thereafter.  Landlord will not be liable for any damage or loss to any person or 

property occurring on said Premises and, subject to the limitations of the Maine Tort Claims 

Act, Tenant will defend, indemnify and hold harmless Landlord, its agents, officers and 

employees, against any and all claims arising from any claims of such liability, unless 

resulting from the negligence or intentional acts of Landlord or Landlord’s agents, officers 

and employees.  All obligations of indemnification contained in this Agreement shall survive 

any termination of this Agreement. 

 

15. Care of the Premises. Tenant shall, at its own expense, maintain the Premises 

in a clean and orderly condition, which includes, without limitation, maintaining the grounds, 

keeping the Premises clean and free from rubbish, trash and garbage, and maintaining any 

structures and grounds clean and neat in appearance.  In the event that Tenant fails to 

maintain the Premises in accordance with this Section, Landlord may provide written notice 

of default in accordance with Section 17 hereof.  If Tenant fails to take action or cure the 

breach within fourteen (14) days, Landlord may, without waiving any claims or the right to 

pursue other default remedies, take steps to restore the Premises to the conditions required 

by this Lease in Landlord’s sole judgment.  Tenant shall immediately reimburse Landlord 

for all reasonable expenses incurred relating to such work. 

 



16. Assignment and Sublet.  Tenant shall not be permitted to sublet the Premises 

nor assign this Lease. Further, Landlord and its agents shall be allowed access to said 

Premises at all reasonable times. 

 

17. Default.  Tenant will be in default under this Agreement if Tenant fails to 

comply with any terms of this Agreement within fourteen (14) days after Landlord has given 

written notice of noncompliance or, in the case of a failure which is not by its nature capable 

of being cured within fourteen (14) days, if Tenant fails to take action to cure the breach 

within said fourteen (14) days and fails to prosecute the curing of the same diligently to 

completion. 

 

18. Termination.  If Tenant is in default and such default has not been cured as 

provided in Section 17, Landlord may terminate this Agreement at any time by giving Tenant 

written notice at least fourteen (14) days in advance.  Tenant may terminate this Agreement 

at any time by giving Landlord written notice at least thirty (30) days in advance.  After the 

termination of this Agreement, Tenant will have a period of fourteen (14) days to remove 

any of Tenant’s personal property (i.e., forty-four (44) days from the date of Tenant’s notice 

of termination, twenty-eight (28) days from the date of receipt of Landlord’s notice of 

termination or fourteen (14) days from the expiration of the then-current term in the event of 

a non-renewal of the Agreement, as applicable); any personal property remaining thereafter 

shall be deemed abandoned in favor of Landlord. 

 

  

19. No Waiver.  Failure of Landlord or Tenant to complain of any act or 

omission on the part of the other no matter how long the same may continue, shall not be 

deemed to be a waiver by said party of any of its rights hereunder.  No waiver by Landlord 

or Tenant at any time, express or implied, of any breach of any provision of this Agreement 

shall be deemed a waiver of a breach of any other provision of this Agreement or constitute 

a consent to any subsequent breach of the same or any other provision.  If any action by 

either party shall require the consent or approval of the other party, the grant of such 

consent or approval on any one occasion shall not be deemed a consent to or approval of 

that action on any subsequent occasion or of any other action on any subsequent occasion. 

 

20. Notices.  Any notice required or permitted hereunder shall be deemed 

sufficient if given in writing and delivered personally or sent by registered or certified mail, 

return receipt requested, postage prepaid, receipt obtained, to the address shown below or 

to such other persons or addresses as are specified by similar notice: 

 

Landlord: Portland Water District 

Attention:   General Manager 

  225 Douglass Street 

  P.O. Box 3553 

  Portland, ME  04104-3553 

 

Tenant: Town of Standish 

Attention:   Town Manager 

  175 Northeast Road 



  Standish, ME  04084 

 

21. Memorandum of Lease.  The parties will at any time, at the request of either 

party, promptly execute duplicate originals of an instrument, in recordable form, that will 

constitute a memorandum or short form of lease, setting forth a description of the Premises, 

the term of this Agreement and any other portions hereof as either party may request. 

 

22. Dispute Resolution.  The parties have entered into this Agreement in good 

faith and in the belief that it is mutually advantageous to them.  With that same spirit of 

cooperation, the parties agree to attempt to resolve any dispute amicably without the 

necessity of litigation.  Accordingly, except in the event of an emergency requiring 

immediate injunctive or other relief, the parties shall endeavor to enter into good faith 

negotiations and non-binding mediation through a neutral mediator within thirty (30) days 

(or such greater period as may be agreed to by the parties) of notice of any dispute from the 

other party in order to attempt to resolve their differences, prior to any litigation.  Each 

party shall bear its own costs and attorney’s fees and shall share equally in the costs of the 

mediator.  In the event that litigation cannot be avoided, except as otherwise expressly 

agreed by the parties in writing, exclusive venue for any civil action shall be in Maine 

Superior Court (Cumberland County).  This Agreement is made and shall be construed 

under the laws of the State of Maine except any choice of law rule that may direct the 

application of the laws of any other state or jurisdiction. 

 

 23. Extent of Agreement.  This Agreement, along with the Three-Party 

Agreement referred to in Section 7,   represents the entire and integrated Agreement 

between Landlord and Tenant with respect to the subject matter hereof and supersedes all 

other prior negotiations, representations, or agreements, either written or oral.  This 

Agreement may be amended only by written instrument signed by both Landlord and 

Tenant. 

 

 IN WITNESS WHEREOF, the parties hereto, duly authorized, have executed the 

same on the date first above written. 

 

WITNESS:      PORTLAND WATER DISTRICT 

 

 

       By:       

       Print Name:Carrie Lewis   

        Its General Manager 

 

 

 

 

TOWN OF STANDISH 

 

       By:       

        Gordon Billington 

        Its Town Manager 



STATE OF MAINE 

CUMBERLAND, ss.      _________________, 2017 

 

 Then personally appeared the above named Carrie Lewis, General Manager of the 

Portland Water District, and acknowledged the foregoing instrument to be her free act and 

deed and the free act and deed of the Portland Water District. 

 

       Before me, 

 

              

       Notary Public/Attorney at Law 

              

       Print Name 

 

 

 

STATE OF MAINE 

CUMBERLAND, ss.      _________________, 2017 

 

 Then personally appeared the above named Gordon Billington, Town Manager of 

the Town of Standish, and acknowledged the foregoing instrument to be his free act and 

deed and the free act and deed of the Town of Standish. 

 

       Before me, 

 

              

       Notary Public/Attorney at Law 

              

       Print Name 

  



 
SUGGESTED DEED DESCRIPTION 

LAND TO BE LEASED BY 
TOWN OF STANDISH 

 
     September    , 2017 
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BOARD OF TRUSTEES / AGENDA ITEM SUMMARY 

 

Agenda Item:     7K Order 17-034 

Date of Meeting:    November 27, 2017  

Subject: Approval of Cooperative Agreement among MDOT, Town 

of Standish and PWD regarding the Routes 35 and 237 

highway improvement project and the granting of an 

Easement to MDOT  

Presented By:    Chris Crovo, Director of Asset Management 

      Gordon Johnson, Engineering Services Manager   
_____________________________________________________________________________  

 

RECOMMENDATION 

The following proposed language is presented for Board of Trustee approval: 

 

ORDERED, that the General Manager is hereby authorized to execute an Agreement 

among PWD, MDOT and the Town of Standish, regarding the Routes 35 and 237 

highway improvement project, in substantial form as attached hereto; and 

 

BE IT FURTHER ORDERED, that the General Manager is authorized to execute an 

easement deed and donation form conveying an easement to MDOT for purposes of the 

highway relocation project; and 

 

BE IT FURTHER ORDERED, that PWD’s share of the Agreement, in the approximate 

amount of $205,600 shall be paid from the 2017 CIP, Subprogram #425, Routes 35/237 

Relocation, Project #1668. 

 

BACKGROUND 
Since 2012 the District has been working with MDOT to relocate a portion of Routes 35 and 237 

away from the Lake in order to remove the threat of a vehicle accident contaminating the water 

supply, and to remove roadway drainage from the Sebago Lake watershed.  The project has 

reached a completion of design, and MDOT expects to send it out to bid in early December, with 

construction beginning in the spring of 2018.  

 

In consideration of MDOT moving the road, PWD agreed to pay a portion of the relocation costs 

and provide an easement for highway purposes. In addition, there is a cost to PWD of relocating 

PWD’s fence. MDOT has agreed to give PWD a credit for the relocation of utility poles, which 

are currently in the right-of-way and must be moved to the new road area. Netting out the 
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$50,000 credit for such utility relocation, PWD’s share of the cost for the road relocation is 

estimated to be $205,600 (this amount includes the costs to relocate PWD’s fence). 

 

In addition, MDOT is in need of an easement for the relocated road. The highway easement 

encumbers approximately one acre of PWD land. Slope and Drainage easements total 

approximately 2.3 acres. PWD proposes donating these easements in consideration for MDOT 

relocating Route 35 away from the lake and addressing drainage issues that affected the lake. 

 

ANALYSIS 

Between Pond Road and the railroad overpass, the Route 35 alignment is very close to the 

eastern shore of the Sebago Lakes’ Lower Bay.  This is a busy road, which sees a high level of 

commercial truck traffic.  Many of these trucks are hauling chemicals, which could be harmful to 

the water quality of Sebago Lake.  There have been numerous accidents in this section of road 

related to speed, poor weather conditions and intersection issues associated with Route 237.  

Because of the proximity of Route 35 to Sebago Lake, contamination of the lake could occur as a 

result of vehicle accidents along the High Bank area or in the vicinity of the Route 237 

intersection. 

 

The District maintains critical infrastructure in this area.  The intakes, which supply 100% of the 

water to the Sebago Lake Water Treatment Facility, could be impacted by a major chemical spill. 

 

Staff recommends entering into the cooperative agreement with MDOT and the Town of 

Standish to allow the road reconstruction and realignment to proceed as planned, and the 

donation of the easements required to complete the project. 

  

FISCAL REVIEW / FUNDING  
MDOT has estimated the cost of the District’s share of the relocation costs to be a net $205,600.  

Funding will come from the 2017 CIP as noted. 

 

LEGAL REVIEW 

Corporate Counsel has reviewed the proposed Order and approved as to form. 

 

CONCLUSION 

The Committee unanimously voted to send to the Board for approval. 

 

ATTACHMENTS 

Cooperative Agreement 

Map 

Easement 

Donation Form 
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MAINE DEPARTMENT OF TRANSPORTATION 

COOPERATIVE AGREEMENT 

Regarding Design, Construction and Maintenance of a Highway Improvement Project 

and Scenic Turnout 

Routes 35 and 237, Standish, Maine 

 

This Cooperative Agreement (the “Agreement”) is entered into by, between and among the 

Maine Department of Transportation, an agency of the State of Maine with headquarters at 24 

Child Street, Augusta, Maine (“MaineDOT”), the Municipality of Standish, a municipal 

corporation with an address of 175 Northeast Road, Route 35, Standish, Maine (the 

“Municipality”), and Portland Water District, a quasi-municipal corporation with its principal 

offices located at 225 Douglass Street, Portland, ME 04102 ( “PWD”) (MaineDOT, the 

Municipality and PWD are collectively referred to as the “Parties”).   

RECITALS 

A. Route 35 is a state highway that runs through the Town of Standish and along the 

southeast side of Sebago Lake.   

 

B. MaineDOT is preparing to undertake a full reconstruction project along Route 35 (the 

“Project”), which is a primary route carrying the traveling public to and from Maine’s 

Greater Portland region (the “Route 35 Corridor”).  The Project is referenced in 

MaineDOT records as WIN 18282.00.   

 

C. The Route 35 Corridor is maintained by MaineDOT, which holds title in the form of 

easements for highway purposes over the portions of the Route 35 Corridor affected by 

the Project.  PWD is the only abutting property owner on either side of the Route 35 

Corridor within the Project limits.   

 

D. The Project includes the reconstruction of the intersection of Route 35 and Route 237, 

also known as White Rock Road.  At PWD’s request, The Route 237 alignment will be 

shifted northeasterly in order to remove the threat of a vehicle accident causing 

contamination of the water supply and to remove much of the roadway drainage from the 

Sebago Lake watershed (The “Route 237 Re-alignment”).  As a component of the Project 

and this Agreement, PWD will be responsible for assuming the increased cost 

MaineDOT will incur as a result of implementing the Route 237 Re-alignment.  In 

addition, PWD will be donating to MaineDOT any property rights necessary to construct 

the Project.   

 

E. An additional component of the Project is the construction of a scenic turnout at the 

request of the Municipality (the “Turnout”).  As further set out in this Agreement, the 

Turnout will be constructed on land owned by PWD.  The costs associated with 

construction of the Turnout will be shared between MaineDOT and the Municipality, and 

the Municipality will maintain the Turnout upon Project completion.    

 

F. Given the shared nature of the Project’s funding, construction, and property transfer 

components, this Agreement is intended to establish the allocation of Project costs and 
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responsibilities between the Parties during all phases of the Project in accordance with 

the thresholds and terms outlined herein, and shall also serve as the Municipal/State 

Agreement to document post-Project obligations of the Municipality.   

 

NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows: 

 

The following Appendices are hereby attached and incorporated into this Agreement:  

 

 Appendix A – Plan of Scenic Turnout; 

 Appendix B - Draft Easement for Highway Purposes from PWD to MaineDOT; 

 Appendix C – Donation and Acknowledgement/Waiver of Right to Receive Just 

Compensation 

 Appendix D - Project Cost Sharing and Payment Schedule; 

 Appendix E – Scenic Turnout Construction Cost Estimate; 

 Appendix F – Municipal Maintenance Obligations for Scenic Turnout and Related 

Amenities 

   

1. Scope of Project:  The Project shall include full highway reconstruction and the vertical 

and horizontal realignment of that portion of the Route 35 Corridor extending from a 

point approximately 0.67 mile northeasterly of Route 114 and continuing northeasterly 

for approximately one mile to a point approximately 0.11 mile northeasterly of Route 

237.  Project amenities shall include the design and construction of the Turnout along the 

southeasterly side of Route 35, generally between Station 68+00 and Station 73+00 Right 

as generally depicted on the plan attached as Appendix A.  The Project shall further 

include the horizontal realignment of Route 237 in a northeasterly direction; relocation of 

utility installations; and resetting of security fencing owned by PWD running along the 

Sebago Lake side of the Route 35 right of way.   

 

2. Project Milestones:   MaineDOT agrees to share information about the Project with the 

Municipality and PWD at the following milestones:   

 

 Horizontal/Vertical Alignment Complete (HVAC); 

 Preliminary Design Report (PDR) complete; 

 Formal public meeting(s); 

 Plan Impacts Complete (PIC);  

 Peer reviews, if any; 

 Plans, Specifications and Estimate (PS&E) complete; 

 Changes in the Project schedule or engineer’s estimate of costs.   

 

3. Project Design:  MaineDOT has procured a contract to design the Project in accordance 

with its specifications and with appropriate approval and input from the Municipality and 

PWD (the “Project Design”).  MaineDOT will also complete all necessary title research, 

right of way mapping services and preparation of transactional documents to properly 

identify existing conditions, property impacts, and all parties having ownership or 

financial interests in the affected abutting properties.   
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4. Conveyance of Property Rights to MaineDOT Prior to Construction:   
 

a. All property rights necessary for construction of the Project, except those already 

owned by MaineDOT or the Municipality, shall be conveyed to MaineDOT by 

PWD prior to the construction contract for the Project (the “Construction 

Contract”) being awarded.     

 

b. Based on, and as depicted on, MaineDOT’s final right of way maps for the Project 

(the “Right of Way Maps”), property rights shall be conveyed by PWD to 

MaineDOT, as follows (the “PWD Property Rights”):  

 

i. Permanent easements for highway purposes over all property currently 

held by PWD, to the extent such property lies within the right of way 

limits of the Project; and  

 

ii. Various easements of a permanent nature located outside of the right of 

way limits of the Project, including easements for slope maintenance, 

drainage and clear sight protection; and    

 

iii. Temporary construction rights located outside of the right of way limits of 

the Project.  All temporary construction rights shall expire upon 

completion of Project construction.   

 

c. To that effect, MaineDOT has prepared the draft Easement for Highway Purposes 

attached hereto as Appendix B to convey all of the PWD Property Rights.  

MaineDOT and PWD agree to coordinate efforts to finalize a mutually agreeable 

document that will effectively transfer the PWD Property Rights from PWD to 

MaineDOT.  

 

d. In consideration of this Agreement and construction of the Project, PWD agrees 

to donate the PWD Property Rights to MaineDOT, and hereby waives any rights 

it may have to receive just compensation for the PWD Property Rights based on 

an approved appraisal, as well as any rights to appear before the Maine State 

Claims Commission or any other court having jurisdiction in the State of Maine 

with regard to the value of the PWD Property Rights.  PWD agrees to execute a 

donation form generally in the form attached hereto as Appendix C as required by 

MaineDOT to document this donation.  

 

5. Project Construction: 
 

a. Upon acceptance of PS&E, MaineDOT shall solicit competitive bids for the 

Project.  Upon acceptance of the lowest acceptable responsive, responsible bid to 

construct the Project and fulfillment of all terms set forth herein, MaineDOT will 

submit the information to the Municipality and PWD, who will then have up to 

five (5) business days to review the information and to notify MaineDOT of any 

questions or concerns related to bid amounts affecting that Party’s contribution to 

the Project.  If MaineDOT is not presented with any questions or concerns during 

the time allotted, all decisions pertaining to the acceptance of the bids, the award 
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and administration of the Construction Contract and all payments thereunder shall 

be at the sole discretion of MaineDOT.  MaineDOT expects to advertise the 

Project for solicitation of competitive construction bids in December 2017, or as 

soon thereafter as possible. 

 

b. MaineDOT shall be the sole administrator of the Construction Contract and will 

pay all Project costs, subject to cost sharing by the Municipality and PWD as 

outlined in the Cost Sharing and Payment Schedule attached as Appendix D.   

 

c. The Municipality agrees that, in connection with the Project construction, neither 

MaineDOT nor its contractors will be required to pay for inspections by and 

permits from the Municipality.     

 

d. Additional Work Requested by Municipality and/or PWD:  The Municipality 

and/or PWD may, at each Party’s individual election, request that changes be 

made or work added to the Project during final design or construction that benefit 

the requesting Party, provided that the requesting Party agrees in writing to pay 

one hundred percent (100%) of any additional costs associated with design and/or 

construction of such work (accordingly, the “Additional Work Requested by 

Municipality” or the “Additional Work Requested by PWD”).  Any such changes 

incorporated into the Project shall be subject to approval at the sole discretion of 

MaineDOT.   

 

e. Public Involvement:  MaineDOT shall be responsible for implementing and 

leading any and all required public involvement activities and any necessary 

media coordination associated with the all phases of the Project.   

 

6. Utility Relocation Activities:  Some of PWD’s property impacted by the Project is 

encumbered by a private utility easement held by Central Maine Power Company 

(“CMP”) (the “CMP Easement”).  Project construction will displace the CMP Easement 

and CMP will be granted a license by MaineDOT to relocate its utility installations 

within the new highway right of way limits as a Project expense.  MaineDOT and PWD 

acknowledge that these utility impacts are created in part by MaineDOT’s design and in 

part by PWD’s request that certain adjustments be made to the horizontal alignment of 

the highway.   As such, MaineDOT and PWD agree to share in the cost of utility 

relocations as follows:   

 

a. MaineDOT shall identify all impacted utilities that will require relocation;  

 

b. Based on MaineDOT’s identified utility impacts, PWD shall coordinate any 

required utility relocations with CMP in accordance with MaineDOT’s Utility 

Accommodation Rules (2014).   

 

c. Costs associated with utility relocations shall be paid for by PWD, and 

reimbursed by MaineDOT at the following rate:  
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i. $50,000 to be paid by MaineDOT to PWD in the form of a credit to PWD 

applied against the total amount due from PWD to MaineDOT as outlined 

in Appendix D; and 

 

ii. Any amount exceeding $50,000 shall be the sole responsibility of PWD.   

 

d. PWD shall ensure that utility relocation work is coordinated with MaineDOT and 

CMP in a manner and on a schedule that will not unduly interfere with 

MaineDOT’s Project construction activities.   

 

7. Relocation of Personal Property:  PWD owns a chain link security fence between the 

highway and Sebago Lake (the “Fence”).  Approximately 2300± linear feet of the Fence 

will be impacted by Project construction, and nearly all affected segments are currently 

located within the highway right of way limits.  MaineDOT agrees to include the 

relocation/resetting of all impacted portions of the Fence, as well as installation of all 

necessary snow fencing within the Project Construction Contract at PWD’s sole expense.  

(the “Fencing Costs”).  MaineDOT will pay for the Fencing Costs up front, and the total 

amount will be added to the sum due to MaineDOT by PWD as outlined in Appendix D.  

The Fencing Costs are estimated at $72,600.00.  Upon MaineDOT’s receipt of final 

PS&E, MaineDOT will inform PWD if the actual cost is expected to exceed that estimate 

by more than 20%, at which time PWD will have the opportunity to consider alternative 

relocation options prior to the Project being advertised for competitive bids, provided that 

the Fence must be removed from the right of way on a schedule that prevents interference 

with the Project construction.   

 

8. Construction and Maintenance of Scenic Turnout:   
 

a. At the request of the Municipality, the Project Construction Contract will include 

construction of the Turnout along the southeasterly side of Route 35, generally 

between Station 68+00 and Station 73+00 Right as generally depicted on the plan 

attached as Appendix A.  MaineDOT and the Municipality agree to share equally 

in the actual turnout construction cost (the “Turnout Cost”) at the rate of 50% for 

each Party.  The total estimated Municipal share of the Turnout Cost is 

$60,628.46, as detailed in the construction cost estimate attached as Appendix E.  

If, upon completion of final PS&E, the Municipality’s share is expected to exceed 

this estimate by more than 20%, MaineDOT will consult the Municipality before 

soliciting competitive bids for the Project to ensure that sufficient funding is 

available to cover the Turnout Cost.   

 

b. The Turnout will be constructed on property owned by PWD, and the final, 

constructed Turnout improvement will be owned by PWD.   

 

c. The Municipality shall be responsible upon completion of the Project for all year-

round maintenance associated with the Turnout infrastructure and amenities in 

accordance with the terms set out in Appendix F attached hereto.   

d. Construction of the Turnout shall be contingent on the Municipality and PWD 

entering into a long-term property arrangement that will permit the Municipality 
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to maintain the Turnout on PWD land in accordance with the terms specified in 

Appendix F (the “Maintenance Agreement”).  If the Municipality and PWD have 

not successfully negotiated the terms of the Maintenance Agreement prior to the 

Construction Contract being awarded, MaineDOT reserves the right to eliminate 

development of the Turnout from the Construction Contract.  Under no 

circumstances will MaineDOT or PWD be responsible for maintaining the 

Turnout.   

 

e. The Municipality and PWD shall ensure that the Turnout, if constructed, is 

available for use by the general public at all times during its intended minimum 

life span of twenty (20) years.  The Municipality and PWD further agree that the 

Turnout shall not be used as a trail head for any nearby trail systems, nor shall 

either Party promote or encourage its use as such.   

9. Summary of Project Cost Sharing and Financial Assurances:  
 

a. Project Cost Sharing:  MaineDOT shall pay all Project costs associated with the 

Construction Contract, subject to cost sharing by the Municipality and PWD as 

follows:   

 

i. PWD Share:  

1. Since MaineDOT is incorporating the Route 237 Realignment into 

the Project for the benefit of PWD and at PWD’s request, PWD 

will be responsible for costs equal to the difference between 

MaineDOT’s cost of Project construction without the Route 237 

Realignment and MaineDOT’s cost of Project construction with 

the Route 237 Realignment (the “Route 237 Cost Differential”).  

The Route 237 Cost Differential is estimated to be approximately 

$183,000.00.  If, upon completion of PS&E, the Route 237 Cost 

Differential exceeds the estimated amount by more than 20%, 

MaineDOT will notify PWD before soliciting competitive bids for 

the Project to ensure that sufficient funding is available to cover 

the Route 237 Cost Differential.    

    

2. PWD shall be responsible for all costs associated with Project 

utility relocations, subject to MaineDOT reimbursing PWD for the 

first $50,000.00 due through the application of a credit in that 

amount toward PWD’s total amount due for the Route 237 Cost 

Differential.   

 

3. PWD shall pay all Fencing Costs, which are currently estimated at 

$72,600.00.   

 

4. Total estimated PWD Share:  $205,600.00.   
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ii. Municipal Share:   

1. The Municipality shall be responsible for 50% of the costs 

associated with construction of the Turnout as detailed in 

Appendix E.  The Municipal Share of the Turnout is estimated at 

$60,628.46.   

 

2. The Municipality shall be responsible for all costs associated with 

year-round maintenance of the Turnout for a minimum period of 

twenty (20) years.   

 

3. Total estimated Municipal Share:  $60,628.46 plus maintenance 

costs.  

 

b. Financial Assurances:   
 

i. Obligation of State Funds.  Anything herein to the contrary 

notwithstanding, the Municipality and PWD acknowledge and agree that, 

although the execution of this Agreement by MaineDOT manifests its 

intent to honor its terms and to seek funding to fulfill any obligations 

arising hereunder, by law any such obligations are subject to available 

budgetary appropriations by the Maine Legislature and the federal 

government and, therefore, this Agreement does not create any obligation 

on behalf of MaineDOT in excess of such appropriations. 

 

ii. Municipal Authority.  The Municipality represents that it has received all 

necessary approvals or authorizations by its governing authorities to enter 

into this Agreement, and fulfill the Municipality’s obligations outlined 

herein.   

 

iii. PWD Authority.  PWD represents that it has received all necessary 

approvals or authorizations by its governing authorities to enter into this 

Agreement, and fulfill PWD’s obligations outlined herein.   

 

10. Termination: 

a. The Municipality reserves the right to postpone, suspend, abandon or otherwise 

terminate the Turnout component of the Project for any reason prior to Turnout 

construction.  If the Municipality elects to terminate the Turnout component of 

the Project under this provision and after the Construction Contract has been 

awarded, MaineDOT shall be reimbursed by the Municipality for all costs 

incurred by MaineDOT in connection with the Turnout component through the 

date of termination, including any costs or penalties associated with such 

termination in connection with the Construction Contract.     

 

b. PWD reserves the right to postpone, suspend, abandon or otherwise terminate the 

Route 237 Realignment component of the Project for any reason prior to 

MaineDOT’s award of the Construction Contract.  If PWD elects to terminate the 

Route 237 Realignment component of the Project under this provision, 
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MaineDOT shall be reimbursed by PWD for all costs incurred by MaineDOT in 

connection with the Route 237 Realignment component through the date of 

termination, as well as any costs necessarily incurred to readjust the Project 

design to eliminate the Route 237 Realignment impacts.   

 

c. MaineDOT may postpone, suspend, abandon or otherwise terminate the Project or 

this Agreement for any reason upon thirty (30) days’ written notice to the 

Municipality and PWD, and with the condition that, in such event, MaineDOT 

shall be responsible for the following:  any costs or penalties associated with such 

termination in connection with the Construction Contract if the Construction 

Contract has been awarded; all costs incurred by MaineDOT through the date of 

termination; and reimbursement of PWD for all costs incurred by PWD in 

connection with relocation of utilities in anticipation of the Project as of the 

termination date.   

 

d. MaineDOT may postpone, suspend, abandon or otherwise terminate this 

Agreement as to MaineDOT’s obligations to either the Municipality or PWD 

individually for cause upon thirty (30) days’ written notice to the offending Party 

if the Municipality or PWD, as the case may be, fails to perform any of the 

services required under this Agreement to the satisfaction of MaineDOT, and if 

the offending Party fails to remedy any such default in a manner reasonably 

satisfactory to MaineDOT within fourteen (14) days following receipt of written 

notice to remedy the same.   

 

i. MaineDOT may, at its option, and after such fourteen (14) days’ written 

notice has expired, cure such default for the account of the offending 

Party, and the offending Party shall reimburse MaineDOT for the amount 

paid for any reasonable expense or contractual liability so incurred, with 

interest.  

 

ii. In the event of termination under this subsection, MaineDOT shall be 

reimbursed by the offending Party for all costs incurred by MaineDOT 

through the date of termination, including any costs or penalties associated 

with such termination in connection with the Construction Contract, with 

regard to the Turnout if the offending Party is the Municipality, or with 

regard to the Route 237 Realignment, if the offending Party is PWD.   If 

the offending Party is PWD, MaineDOT shall also be reimbursed by PWD 

for any costs necessarily incurred to readjust the Project design to 

eliminate the Route 237 Realignment impacts.  

 

iii. In no event shall any such action taken under this subsection be deemed a 

breach of contract, nor shall it represent MaineDOT’s waiver of claims for 

breach of contract or its right to any other remedy it may have pursuant to 

this Agreement, or at law or in equity.  

   
e. This Agreement may be terminated at any time by mutual written agreement of all 

Parties.  
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11. Expiration:  All provisions of this Agreement, except those which, by their very nature, 

are intended to survive this Agreement, shall expire upon satisfactory completion of the 

Project and all terms of this Agreement.  

 

12. Debarment:  

a. The Municipality and PWD each agree that it shall not contract with an outside 

entity that is debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any federal or state agency. 

b. The Municipality and PWD each agree that if it contracts with an outside entity, 

that entity and its principals shall certify that they: 

i. Have not within a 3-year period preceding the date of such contract been 

convicted of or had a civil judgment rendered against them for 

commission of fraud or a criminal offense in connection with the 

following:  

1. Obtaining, attempting to obtain, or performing a public (federal, 

state or local) transaction or contract under a public transaction;  

2. Violating federal or state antitrust statutes; or  

3. Committing embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen 

property.  

ii. Are not currently indicted for or otherwise criminally or civilly charged by 

a governmental entity (federal, state or local) with commission of any of 

the offenses enumerated above; and  

iii. Have not within a 3-year period preceding this agreement had one or more 

public transactions (federal, state or local) terminated for cause or default. 

13. General Provisions:  

a. The Municipality agrees that, during and after construction of the Project, it will 

apply the requirements of the most recent version of MaineDOT’s “Utility 

Accommodation Policy” as the minimum guidelines not withstanding any 

municipal rules that are more lenient. 

 

b. To the extent that it is statutorily responsible therefore, the Municipality agrees to 

provide utilities, and to maintain all improvements and fixtures constructed, 

installed or furnished as a part of the Project in such a manner as necessary to 

preserve the use and function thereof for the expected period of their normal useful 

life as determined by accepted engineering and/or industry standards.  To the extent 

any warranty exists for said improvements or fixtures, said warranty shall be first 

relied on by MaineDOT to address maintenance and/or repairs described in this 

paragraph.  
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c. The Municipality agrees that, except for an emergency or as allowed in 23 M.R.S. 

§ 3351-A, it will prohibit the excavation of the highway within the limits of the 

Project for a period of at least five (5) years after completion of the Project, and 

agrees to make all necessary notifications to abutters and occupants of the highway 

as otherwise required of any city government under the provisions of 23 M.R.S. § 

3351.  Thereafter, all future excavations within the right-of-way of the Project shall 

be regulated and controlled in the manner specified by MaineDOT in its most recent 

"Rules, Regulations and Policies for Highway Openings", which is incorporated 

herein and made a part hereof by reference. 

 

d. The Municipality agrees to keep the right-of-way of the Project inviolate from all 

encroachments and agrees to remove, or cause to be removed, anything that may 

encroach thereon. 

 

e. When applicable the Municipality agrees to regulate all entrances to the highway 

within the limits of the Project in accordance with the provisions of 23 M.R.S. § 

704.   

 

f. The Parties agree to: comply with and abide by all applicable State and Federal 

laws, statutes, rules, regulations, standards and guidelines, including the MUTCD 

and OSHA standards, and Agreement provisions; avoid hindering each other’s 

performance; fulfill all obligations diligently; and cooperate in achievement of the 

intent of this Agreement. 

 

g. Indemnification. The Municipality and PWD, to the extent permitted by law, shall 

indemnify, defend and hold harmless one another and MaineDOT, their officers, 

agents and employees from all claims, suits or liabilities arising from negligent or 

wrongful acts, errors or omissions by the indemnifying Party, its officials, 

employees, agents, consultants or contractors. This provision shall survive the 

termination or expiration of the Project.  Nothing herein shall waive any defense, 

immunity or limitation of liability that may be available to MaineDOT, the 

Municipality or PWD under the Maine Tort Claims Act (14 M.R.S. Section 8101 

et seq.) or any other privileges or immunities provided by law. 

 

h. Independent Capacity.  The Municipality and PWD, their respective employees, 

agents, representatives, consultants and contractors shall not act as officers, 

employees or agents of MaineDOT. 

 

i. Governing Law. This Agreement shall be construed under the laws of the State of 

Maine. Additionally, all activities under this Agreement shall be performed in 

accordance with applicable federal laws and regulations, including without 

limitation Title 23 in the U.S. Code (USC) for statutory law, Title 23 in the Code 

of Federal Regulations (CFR) for administrative law, and Title 2 CFR, Part 200, 

“Uniform Administrative Requirements, Cost Principles, and Audit Requirements 

for Federal Awards.” 
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APPENDIX A 
Plan of Scenic Turnout 
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APPENDIX B 
 

EASEMENT FOR HIGHWAY PURPOSES 

 

 
KNOW ALL BY THESE PRESENTS, that the PORTLAND WATER DISTRICT, a quasi-

municipal corporation, having its principal place of business at 225 Douglass Street, Portland, 

Maine, 04102, for consideration paid, grants unto the STATE OF MAINE, acting by and 

through its Department of Transportation, its successors and assigns forever, with a mailing 

address of 16 State House Station, Augusta, Maine, 04333-0016, the following described 

highway easements located in the Town of Standish, County of Cumberland, and being shown as 

Parcel/Item Nos. 1, 2, and 3, on a Maine Department of Transportation Right of Way Map 

entitled, “State Aid Highway No. 3, Route 35, Chadbourne Road and Route 237, White Rock 

Road, Standish, Cumberland County, Federal Aid Project No. STP-1828(200)X” WIN 

018282.00 (the “Project”), dated September 2017, on file in the office of the Maine Department 

of Transportation at Augusta, DOT File No. 3-624, to be recorded at the Cumberland County 

Registry of Deeds (the “Right of Way Maps”), further described as follows: 

 

The perpetual right to enter upon land within the following described boundaries and to construct 

and maintain a public way within the same to include the installation and maintenance of all 

utilities (electrical, telephone, water, sewer, etc.) provided by law for the operation and 

protection of public ways within said boundaries which are located with respect to the State Aid 

Highway No. 3 (Route 35/Chadbourne Road and Route 237/White Rock Road) Base Lines. 

 

Highway Easement Boundary Descriptions 

 

Parcel No. 2 

 

Beginning at a point thirty-three (33) feet southeasterly from and as measured along a line at 

right angles to the State Aid Highway No. 3 (Route 35/Chadbourne Road) Base Line at P.C. Sta. 

47+05.05; 

 

Thence S. 32°23'09.1" W. about eight hundred thirty-nine and seven tenths (839.7) feet to a point 

in the present southeasterly line of State Aid Highway No. 3 (Route 35/Chadbourne Road), said 

point being thirty-three (33) feet southeasterly from and as measured along a line at right angles 

to the Base Line at about Sta. 38+65.4; 

 

Thence northeasterly along the present southeasterly line of State Aid Highway No. 3 (Route 

35/Chadbourne Road), as the same may run, about forty-four hundred twenty-eight (4428) feet to 

a point thirty-three (33) feet southeasterly from and as measured along a line normal to the Base 

Line at about Sta. 82+92.0; 



Page 14 of 26 
 

 

Thence southwesterly along a curved line, thirty-three (33) feet southeasterly from and 

concentric with the Base Line about forty-seven and eight tenths (47.8) feet to a point thirty-three 

(33) feet southeasterly from and as measured along a line at right angles to the Base Line at P.C. 

Sta. 82+44.75; 

 

Thence S. 35°16'13.1" W. eight hundred thirty-nine and fifty-six hundredths (839.56) feet to a 

point thirty-three (33) feet southeasterly from and as measured along a line at right angles to the 

Base Line at P.T. Sta. 74+05.19; 

 

Thence southwesterly along a curved line, thirty-three (33) feet southeasterly from and 

concentric with the Base Line, three hundred fifty-five and thirty-two hundredths (355.32) feet to 

a point thirty-three (33) feet southeasterly from and as measured along a line at right angles to 

the Base Line at P.C. Sta. 70+57.78; 

 

Thence S. 48°59'53.2" W. fifteen hundred sixty-nine and ninety hundredths (1569.90) feet to a 

point thirty-three (33) feet southeasterly from and as measured along a line at right angles to the 

Base Line at P.T. Sta. 54+87.88: 

 

Thence southwesterly along a curved line, thirty-three (33) feet southeasterly from and 

concentric with the Base Line, seven hundred seventy-three and twenty-seven hundredths 

(773.27) feet to the point of beginning. 

 

Parcel No. 3  

 

Beginning at a point thirty-three (33) feet northeasterly from and as measured along a line 

normal to the State Aid Highway No. 3 (Route 237/White Rock Road) Base Line at Sta. 

201+00.00; 

 

Thence southeasterly along a curved line, thirty-three (33) feet northeasterly from and concentric 

with the State Aid Highway No. 3 (Route 237/White Rock Road) Base Line, three hundred 

thirty-six and eighty hundredths (336.80) feet to a point thirty-three (33) feet northeasterly from 

and as measured along a line at right angles to the State Aid Highway No. 3 (Route 237/White 

Rock Road) Base Line at P.R.C. Sta. 204+35.09; 

 

Thence southeasterly along a curved line thirty-three (33) feet northeasterly from and concentric 

with the State Aid Highway No. 3 (Route 237/White Rock Road) Base Line about one hundred 

forty-one and five tenths (141.5) feet to a point in the present northeasterly line of State Aid 

Highway No. 3 (Route 237/White Rock Road), said point being thirty-three (33) feet 

northeasterly from and as measured along a line normal to the Base Line at about Sta. 205+81.4; 

 

Thence northwesterly along the present northeasterly line of State Aid Highway No. 3 (Route 

237/White Rock Road), about five hundred forty-three and four tenths (543.4) feet to the point of 

intersection with the present southeasterly line of State Aid Highway No. 4 (Route 

35/Chadbourne Road), said point being about thirty-three and seven tenths (33.7) feet 

southeasterly from and as measured along a line normal to the State Aid Highway No. 3 (Route 

35/Chadbourne Road) Base Line at about Sta. 83+89.0; 

 



Page 15 of 26 
 

Thence northeasterly along the present southeasterly line of State Aid Highway No. 4 (Route 

35/Chadbourne Road), about one hundred thirty-seven and five tenths (137.5) feet to a point 

about twenty-eight and eight tenths (28.8) feet southeasterly from and as measured along a line 

normal to the State Aid Highway No. 4 (Route 35/Chadbourne Road) Base Line at Sta. 

85+25.00; 

 

Thence southerly by a direct course about one hundred twelve and five tenths (112.5) feet to the 

point of beginning. 

 

SLOPE EASEMENT 
 

The right to enter, clear, grub and/or construct, and maintain slopes of the highway, as long as 

they are necessary for highway purposes, on land outside of and adjoining the boundary lines and 

within the limits defined by the "Slope Easement Limits" as shown on the beforementioned 

Right of Way Maps, at the following locations: 

 

Item No. 1 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 40+77 to Sta. 42+40 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 46+15 to Sta. 46+70 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 49+00 to Sta. 50+70 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 56+00 to Sta. 64+00 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 68+00 to Sta. 72+00 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 73+50 to Sta. 76+00 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 78+50 to Sta. 80+50 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 81+35 to Sta. 82+87 

 

Parcel No. 2 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 45+00 to Sta. 46+00 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 47+65 to Sta. 49+50 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 51+35 to Sta. 55+39 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 74+70 to Sta. 81+50 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 82+25 to Sta. 83+26 

Right of S.A.H. No. 3 (Route 237/White Rock Road) Base Line at Sta. 204+50 to Sta. 211+25 

 

Parcel No. 3 

Left of S.A.H. No. 3 (Route 237/White Rock Road) Base Line at Sta. 200+75 to Sta. 204+00 

Left of S.A.H. No. 3 (Route 237/White Rock Road) Base Line at Sta. 207+25 to Sta. 211+25 

 

 

SLOPE AND TOE OF SLOPE DITCH EASEMENT 
 

The right to enter, clear, grub and/or construct, and maintain slopes and toe of slope/berm ditches 

and to flow water through and along said ditches as long as they are necessary for highway 

purposes, on land outside of and adjoining the southeasterly boundary line and within the limits 

defined by the "Slope Easement Limits" as shown on the beforementioned Right of Way Maps, 

at the following locations: 
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Parcel No. 2 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 37+50 to Sta. 44+30 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 56+00 to Sta. 73+50 

 

OUTLET DRAINAGE STRUCTURE EASEMENT 

 

The perpetual right to enter upon land outside of and adjoining the boundary lines of the State 

Aid Highway No. 3 (Route 35/Chadbourne Road) for all purposes necessary to install, construct, 

maintain, repair, remove and/or replace an outlet drainage structure and to flow water through 

and from the same over and across adjoining land in the direction specified, as shown on the 

beforementioned Right of Way Maps, at the following locations: 

 

Locations:    Direction of Flow: 

 

Item No. 1 

Sta. 80+50 to Sta. 81+35 Left of Base Line   Northerly 

 

Parcel No. 2 

Sta. 42+52 Right of S.A.H. No. 3 (Route 35/   Northeasterly 

Chadbourne Road) Base Line    

Sta. 44+30 to Sta. 45+00 Right of S.A.H. No. 3   Southeasterly 

(Route 35/Chadbourne Road) Base Line 

Sta. 46+00 to Sta. 47+65 Right of S.A.H. No. 3   Southerly & Easterly 

(Route 35/Chadbourne Road) Base Line 

Sta. 49+50 to Sta. 51+35 Right of S.A.H. No. 3   Southerly 

(Route 35/Chadbourne Road) Base Line 

Sta. 55+00 to Sta. 56+00 Right of S.A.H. No. 3   Southerly 

(Route 35/Chadbourne Road) Base Line 

Sta. 73+50 to Sta. 74+70 Right of S.A.H. No. 3   Southeasterly 

(Route 35/Chadbourne Road) Base Line 

 

DRAINAGE STRUCTURE EASEMENT 

 

The perpetual right to enter upon land outside of and adjoining the boundary lines of State Aid 

Highway No. 3 (Route 35/Chadbourne Road) for all purposes necessary to install, construct, 

maintain, repair, remove and/or replace a drainage structure, as shown on the beforementioned 

Right of Way Maps, at the following locations: 

 

Locations:        Direction of Flow: 
 

Parcel No. 2     

Sta. 60+15 to Sta. 60+73 Right of S.A.H. No. 3  Southwesterly  

(Route 35/Chadbourne Road) Base Line 
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CLEAR SIGHT EASEMENT 
 

Hereby conveying and relinquishing all rights of the owner or owners of record, their heirs, 

successors or assigns, to erect, construct, install or maintain any buildings or structures of any 

type, nature or description upon the land outside of and adjoining the Northeasterly Boundary 

Line of State Aid Highway No. 3 (Route 237/White Rock Road) contained within the limits as 

designated and defined by the "Clear Sight Easement Limits" as shown on the beforementioned 

Right of Way Maps.  Also taking the right to enter upon said land within the said "Clear Sight 

Easement Limits" to raze or remove buildings and structures; cut and remove trees, bushes and 

other growth; excavate, fill, grade, loam, seed and perform such other work as may be necessary 

and incidental to the creation of a perpetual clear sight easement area over, above and across the 

land contained within the limits as designated and defined by the said "Clear Sight Easement 

Limits", reserving to the owner or owners of record, their heirs, successors or assigns, the right to 

have, install and maintain utilities of any type or nature within the ground below the constructed 

surface of the "Clear Sight Area" which service the remaining and adjoining land situated 

contiguous thereto, all of which is shown on the beforementioned Right of Way Maps, at the 

following locations: 

 

Parcel No. 3 

Left of State Aid Highway No. 3 (Route 237/White Rock Road) Base Line at Sta. 204+00 to Sta. 

207+25. 

 
TEMPORARY CONSTRUCTION RIGHTS 

 

The right, for the duration of the period of the Project construction as determined by the date of 

completion of construction according to the records of the Department of Transportation, to enter 

upon land outside of and adjoining the boundary lines of State Aid Highway No. 3 (Route 

35/Chadbourne Road & Route 237/White Rock Road) and State Aid Highway No. 4 (Route 

35/Chadbourne Road)  to perform the work as set forth below within the limits defined as 

“Temporary Construction Limits” as shown on the beforementioned Right of Way Maps. Said 

right may include, but is not limited to, necessary excavating, placing of fill material, curbing, 

loaming, seeding, paving, installation of structures, removal of trees, shrubs, bushes and other 

growth, selective cutting, trimming, and other necessary incidental work in grading said 

adjoining land, in addition to the temporary placement of utility poles including all related 

fixtures, overhead wires, guys, etc. in order to allow for project construction in accordance with 

all governing regulations and other requirements of law. 

 

Item No. 1 

Sta. 43+91 to Sta. 46+15 Left of State Aid Highway No. 3 (Route 35/Chadbourne Rd) Base Line 

Sta. 64+82 to Sta. 65+02 Left of State Aid Highway No. 3 (Route 35/Chadbourne Rd) Base Line 

Sta. 83+56 to Sta. 87+47.26 Left of State Aid Highway Nos. 3 & 4 (Route 35/Chadbourne Rd) 

Base Line 

 

Parcel No. 2  

Sta. 68+55 to Sta. 73+05 Right of State Aid Highway No. 3 (Route 35/Chadbourne Rd) Base 

Line (Scenic Overlook Area containing approximately 1.00 acre) 
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Sta. 81+50 to Sta. 82+35 Right of State Aid Highway No. 3 (Route 35/Chadbourne Rd) Base 

Line 

Sta. 201+30 to Sta. 202+00 Right of State Aid Highway No. 3 (Route 237/White Rock Rd) Base 

Line 

 

Parcel No. 3 

Sta. 202+25 to Sta. 202+85 Left of State Aid Highway No. 3 (Route 237/White Rock Rd) Base 

Line 

REFERENCE may be had for Portland Water District’s sources of title to the following deeds 

or taking documents all recorded at the Cumberland County Registry of Deeds: Book 878, 

Page79; Book 878, Page 152; Book 914, Page 187; Book 921, Page 214; Book 952, Page 121; 

Book 1253, Page 300; Book 1468, Page 342; Book 1966, Page 471; 442, Page 319; Book 916, 

Page 397; 964, Page 123. 

 

SUBJECT TO any and all rights acquired by the Grantee in a Notice of Layout and Taking from 

the Portland Water District dated April 14, 1999 and recorded July 15, 1999 in the said Registry 

of Deeds in Book 14827, Page 254. 

 

 

 

IN WITNESS WHEREOF, the said Portland Water District has caused this instrument to be 

executed by _________________________________ its duly authorized 

_________________________ this _____ day of _______________, 2017. 

WITNESS:     PORTLAND WATER DISTRICT 

        

 

      By:____________________________________ 

      Printed Name:  __________________________ 

      Its: _______________________, duly authorized 

 

STATE OF MAINE 

COUNTY OF ___________________ Dated:__________________________, 2017 

 

Personally appeared the above-named ____________________________, 

____________________ of Portland Water District as aforesaid, and acknowledged the 

foregoing instrument to be his/her free act and deed in his/her said capacity and the free act and 

deed of said Portland Water District. 

       Before me, 

 

       ___________________________________ 

       Notary Public/Attorney-At-Law 

       Print Name:__________________________ 

       Commission Expires:__________________ 
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APPENDIX C 
  

State of Maine 

Department of Transportation (“MaineDOT”) 

Donation and Acknowledgement/Waiver 

Of 

Right to Receive  

Just Compensation 
 

 

PROJECT NO.:  STP-1828(200)X 

 

WIN/Project: 018282.00 Standish 

 

PCL/ITEM NO:  Item No. 1, Parcel Nos. 2 & 3 

 

OWNER:  Portland Water District 

 

 

Portland Water District, a quasi-municipal corporation with its principal offices located at 225 

Douglass Street, Portland, ME 04102 (“PWD”), acknowledges that its representatives have been 

informed of the right to receive just compensation based upon an approved 

appraisal.  Notwithstanding, PWD desires to donate the permanent and temporary rights 

described in an Easement for Highway Purposes prepared by MaineDOT and approved and 

executed by PWD dated _______________________, and releases the State of Maine from its 

obligation to provide an appraisal and offer of just compensation for the real estate conveyed 

therein in connection with the above referenced project.   This donation to the State of Maine is 

made without coercive action of any nature. 

 

DATED:______________________________ 

 

 PORTLAND WATER DISTRICT 

 

  By: ______________________________ 

Witness  Print Name:________________________ 

  Its _______________________________ 

  Duly authorized 
 

 
VL-23 Donation & Waiver of Just Compensation 

Revised 7/13/10 
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APPENDIX D 
COST SHARING 

And PAYMENT SCHEDULE 
 

1. Cost Sharing:  As set out in the Agreement to which this Appendix is attached (the 

“Agreement”), MaineDOT shall pay all Project costs subject to cost sharing by the 

Municipality and PWD as follows:   

 

a. For the Scenic Turnout:    

 

Work Element Municipal Share State Share Federal Share 

Preliminary Engineering                       0% 20% 80% 

Right of Way 0% 20% 80% 

Construction  50% 10% 40% 

Construction Engineering 50% 10% 40% 

Shared Turnout Costs $60,628.46 $12,125.69 $48,502.77 

 

b. For the Additional Work Requested by Municipality, if any: 
 

Work Element Municipal Share State Share Federal Share 

Preliminary Engineering                       100% 0% 0% 

Right of Way 100% 0% 0% 

Construction  100% 0% 0% 

Construction Engineering 100% 0% 0% 

Total Add’l Work 

Requested by Municipality 

$____________ -- -- 

 

c. For the Route 237 Cost Differential (as such term is defined in the Agreement): 

 

Work Element PWD Share State Share Federal Share 

Preliminary Engineering                       100% 0% 0% 

Right of Way 100% 0% 0% 

Construction  100% 0% 0% 

Construction Engineering 100% 0% 0% 

Estimated Total 
$183,000 ($50,000) Utility 

Credit 

-- 

Estimated Due from PWD $133,000   
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d. For the Fencing Costs and Additional Work Requested by PWD, if any: 
 

Work Element PWD Share State Share Federal Share 

Preliminary Engineering                       100% 0% 0% 

Right of Way 100% 0% 0% 

Construction  100% 0% 0% 

Construction Engineering 100% 0% 0% 

Total Fencing Estimate $72,600 -- -- 

Total Add’l Work 

Requested by PWD 

$______________ -- -- 

 

e. For the Utility Relocation: 
 

Work Element 
PWD Share State/Federal Share 

Combined 

All Utility Relocation 

Activities                  

100% of all costs over $50,000 (with 

first $50,000 being paid by PWD and 

reimbursed via credit by MaineDOT)   

 

100% reimbursement to PWD of 

all costs up to a maximum amount 

of $50,000 (see credit in Route 237 

Cost Differential table above) 

 

2. Payment Schedule:  All payments shall be submitted to MaineDOT within 30 days from the 

invoice date.  MaineDOT will invoice the Parties as follows:   

 

a. Prior to the award of the Project Construction Contract: 

 

i. To the Municipality:   

1. 50% of the Municipal Share of costs related to the Turnout based on 

the total bid price; and 

 

2. 100% of the Municipal Share of costs related to Additional Work 

Requested by Municipality.  

 

ii. To PWD: 

1. 50% of the PWD Share of the Route 237 Cost Differential minus the 

utility credit issued by MaineDOT; and  

 

2. 100% of the PWD Share of Fencing Costs based on the total bid price; 

and 

 

3. 100% of the PWD Share of costs related to Additional Work 

Requested by PWD.   

 

b. Upon Project construction completion:    

 

i. To the Municipality:  
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1. The remaining 50% of the Municipal Share of costs related to the 

Turnout based on the total bid price.   

 

ii. To PWD: 

1. The remaining 50% of the PWD Share of the Route 237 Cost 

Differential minus the utility credit issued by MaineDOT.   

 

c. Upon MaineDOT’s final voucher payment to the Contractor (approximately one year 

after Project construction completion): 

 

A final invoice will be created following MaineDOT’s final voucher payment to the 

Project Construction Contractor, after all quantities are verified, and any required 

adjustments have been made.  The cost of any remaining municipal/PWD share, for 

which MaineDOT will bill the Municipality or PWD, or any resulting reimbursement 

due to the Municipality or PWD shall be determined by the contract prices and the 

completed quantities of the work, and will be reflected in this final invoice.     
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APPENDIX E 
Scenic Turnout Construction Cost Estimate (2 pages)  

Standish 18282.00 Route 35 ‐ Scenic Vista Draft Summary 

Estimate: 50% Estimate Town Share 

Quantity      Cost Cost 
 

 

 
 

 
 

 
 

Pavement 

Area (SF) Depth (FT) Volume (CF)     TONS      

18560  0.33   6186.666667 463.2576 

Total 463.2576     231.6288 $75.00     $17,372.16 

15" OPT I Culvert Town Share $60,628.46 

Length (LF) MaineDOT Share $60,628.46 

80 40 $75.00 $3,000.00 

 

 
 

 
 

 
 

 
 

 
 

 
Fill 

Incedental $0.00 

Pavement Markings 

Area (SF) 

270 

627.75 

135 $5.00 $675.00 

Mulch 

Units 

14 7 $18.00 $126.00 

Seed ‐ Method 2 

Area (SF) Units (SAY) 

12700 14 7 $20.00 $140.00 

Loam 

Volume (CY) 

160 80 $55.00 $4,400.00 

Timber Guardrail 

Length (LF) 

175 87.5 $60.00 $5,250.00 

Gravel 

Length (FT)      Width (FT) Depth (FT) Area (CF) Area (CY) 

176 60 1 10560   391.1111111 Lot 

Area (SF) 

4200 1 

3800 1 

Total 

4200   155.5555556 Entrance 

3800   140.7407407 Exit 

687.4074074     343.7037 $20.00 $6,874.07 

Common Excavation (Grubbing) 

Volume (CY) 

1000 500 $15.00 $7,500.00 

Clearing 

Area (SF) Area (Ac) 

30200   0.693296602 0.3466483   $10,000.00 $3,466.48 

Item Description Town Share DOT Share Quantity Unit Unit Price Town Share 
        
        

201.110 Clearing 0.346648301 0.346648301 0.693297 AC $10,000 $3,466.48 
203.200 Common Ex 500 500 1000 CY $15 $7,500.00 
304.100 GRAVEL 343.7037037 343.7037037 687.4074 CY $20 $6,874.07 
403.208 Surface Pavement 86.8608 86.8608 173.7216 TONS $75 $6,514.56 
403.213 Base Pavement 144.768 144.768 289.536 TONS $75 $10,857.60 
603.160 15" OPT I CULVERT 40 40 80 LF $75 $3,000.00 
606.611 Timber Guardrail 87.5 87.5 175 LF $60 $5,250.00 
615.070 Loam 80 80 160 CY $55 $4,400.00 
618.140 Seed ‐ Method 2 7 7 14 UN $20 $140.00 
619.120 Mulch 7 7 14 UN $18 $126.00 
627.750 Pavement Markings 135 135 270 SF $5 $675.00 
652.360 MTCD 2 2 4 CD $350 $700.00 
652.380 Flaggers 60 60 120 HR $17 $1,020.00 
656.750 Erosion Control $2,526.19 $2,526.19 5%   $2,526.19 
659.000 Mobiliztion $5,052.37 $5,052.37 10%   $5,052.37 

 CE $2,526.19 $2,526.19 5%   $2,526.19 
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Fill Notes: 

 
 

AREA (SF) VOLUME(CY) 

6875 0 

6900 255   118.0555556 
 

6950 270 486.1111111 
6975 340 282.4074074 
7000 330 310.1851852 
7025 355 317.1296296 
7050 375 337.962963 
7075 395 356.4814815 
7100 420 377.3148148 
7125 430 393.5185185 
7150 420 393.5185185 
7200 350 712.962963 
7225 0 162.037037 

TOTAL  4247.685185 CY 

FILL + GRUBBING  5206.018519 CY 

Grubbing Notes 

AREA (SF) 

6875 

 
 
 

0 

 

VOLUME(CY) 

6900 100 46.2962963 
6950 45 134.2592593 
6975 75 55.55555556 
7000 75 69.44444444 
7025 75 69.44444444 
7050 75 69.44444444 
7075 75 69.44444444 
7100 75 69.44444444 
7125 75 69.44444444 
7150 95 78.7037037 
7200 100 180.5555556 
7225 0 46.2962963 

TOTAL  958.3333333 CY 
 

Loam Estimate 
 

 Width(LF)  Depth (LF) Volume (CY) 
6875  0 0.33  
6900  20 0.33 3.086419753 
6950  66 0.33 26.54320988 
6975  40 0.33 16.35802469 
7000  40 0.33 12.34567901 
7025  40 0.33 12.34567901 
7050  40 0.33 12.34567901 
7075  40 0.33 12.34567901 
7100  40 0.33 12.34567901 
7125  40 0.33 12.34567901 
7150  40 0.33 12.34567901 
7200  20 0.33 18.51851852 
7225  0 0.33 3.086419753 

TOTAL 154.0123457 CY 

TOTAL AREA 12601.0101 SF 
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APPENDIX F 
Maintenance Obligations  

of Scenic Turnout and Related Infrastructure 

 
1. Upon completion of the Project, and in accordance with the Agreement to which this 

Appendix is attached (the “Agreement”), the Municipality agrees to be responsible, at its 

sole expense, for all year-round maintenance associated with the scenic turnout 

constructed in connection with the Project.  Maintenance shall consist of upkeep and 

repairs necessary to preserve the intended public use and function of the Turnout and 

associated infrastructure for its intended minimum life span of twenty (20) years, and 

shall include all paved surfaces, storm water drainage elements, guardrail, slope 

preservation, and lighting, if any, as well as all signage components that are not directly 

related to traffic control, if any (the “Turnout Amenities”).  These responsibilities shall 

include, but are not limited to, the following:   

 

a. All winter snow removal, sanding and/or salting activities;  

 

b. Maintenance of lighting, if any such lighting is installed, shall include 

maintenance, removal and/or replacement of lighting standards, luminaires, 

controller cabinets, conduit, hangers and all components necessary for the 

operation of the lights installed in connection with the Turnout.   

 

c. Agreement by the Municipality to make no material modifications to or 

replacement or removal of the Turnout Amenities without the express written 

approval of MaineDOT, except that changes to landscaping may be implemented 

at the Municipality’s discretion.   

 

d. Maintenance of all Turnout Amenities with equipment technology equal to or 

greater than that which has been installed.   

 

e. Implementation of appropriate Traffic Control Plans in compliance with the 

Manual on Uniform Traffic Control Devices (MUTCD) when the Municipality’s 

employees and/or contractors enter MaineDOT’s right-of-way to perform long-

term maintenance activities.  

 

f. Maintenance of the Turnout Amenities in compliance with all applicable state and 

federal laws, statutes, rules, regulations, standards and guidelines, including the 

MUTCD, the Americans With Disabilities Act (ADA) and the Occupational 

Safety and Health Administration (OSHA)standards, and all Agreement 

provisions.   

 

g. Avoidance of any action that will hinder MaineDOT’s performance of its 

obligations with regard to the Route 35 Corridor 
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2. MaineDOT reserves the right to undertake maintenance of the Turnout Amenities and 

invoice the Municipality for any costs incurred when such maintenance is deemed 

necessary to protect MaineDOT’s investment in the Turnout Amenities.   



Route 35

Scenic Turnout 



 

 

EASEMENT FOR HIGHWAY PURPOSES 

 

 

KNOW ALL BY THESE PRESENTS, that the PORTLAND WATER DISTRICT, a quasi-

municipal corporation, having its principal place of business at 225 Douglass Street, Portland, Maine, 

04102, for consideration paid, grants unto the STATE OF MAINE, acting by and through its 

Department of Transportation, its successors and assigns forever, with a mailing address of 16 State 

House Station, Augusta, Maine, 04333-0016, the following described highway easements located in the 

Town of Standish, County of Cumberland, and being shown as Parcel/Item Nos. 1, 2, and 3, on a Maine 

Department of Transportation Right of Way Map entitled, “State Aid Highway No. 3, Route 35, 

Chadbourne Road and Route 237, White Rock Road, Standish, Cumberland County, Federal Aid Project 

No. STP-1828(200)X” WIN 018282.00 (the “Project”), dated September 2017, on file in the office of 

the Maine Department of Transportation at Augusta, DOT File No. 3-624, to be recorded at the 

Cumberland County Registry of Deeds (the “Right of Way Maps”), further described as follows: 

 

The perpetual right to enter upon land within the following described boundaries and to construct and 

maintain a public way within the same to include the installation and maintenance of all utilities 

(electrical, telephone, water, sewer, etc.) provided by law for the operation and protection of public ways 

within said boundaries which are located with respect to the State Aid Highway No. 3 (Route 

35/Chadbourne Road and Route 237/White Rock Road) Base Lines. 

 

Highway Easement Boundary Descriptions 

 

Parcel No. 2 

 

Beginning at a point thirty-three (33) feet southeasterly from and as measured along a line at 

right angles to the State Aid Highway No. 3 (Route 35/Chadbourne Road) Base Line at P.C. Sta. 

47+05.05; 

 

Thence S. 32°23'09.1" W. about eight hundred thirty-nine and seven tenths (839.7) feet to a point in the 

present southeasterly line of State Aid Highway No. 3 (Route 35/Chadbourne Road), said point being 

thirty-three (33) feet southeasterly from and as measured along a line at right angles to the Base Line at 

about Sta. 38+65.4; 

 

Thence northeasterly along the present southeasterly line of State Aid Highway No. 3 (Route 

35/Chadbourne Road), as the same may run, about forty-four hundred twenty-eight (4428) feet to a point 

thirty-three (33) feet southeasterly from and as measured along a line normal to the Base Line at about 

Sta. 82+92.0; 

 

Thence southwesterly along a curved line, thirty-three (33) feet southeasterly from and concentric with 

the Base Line about forty-seven and eight tenths (47.8) feet to a point thirty-three (33) feet southeasterly 

from and as measured along a line at right angles to the Base Line at P.C. Sta. 82+44.75; 



2 

 

Thence S. 35°16'13.1" W. eight hundred thirty-nine and fifty-six hundredths (839.56) feet to a point 

thirty-three (33) feet southeasterly from and as measured along a line at right angles to the Base Line at 

P.T. Sta. 74+05.19; 

 

Thence southwesterly along a curved line, thirty-three (33) feet southeasterly from and concentric with 

the Base Line, three hundred fifty-five and thirty-two hundredths (355.32) feet to a point thirty-three 

(33) feet southeasterly from and as measured along a line at right angles to the Base Line at P.C. Sta. 

70+57.78; 

 

Thence S. 48°59'53.2" W. fifteen hundred sixty-nine and ninety hundredths (1569.90) feet to a point 

thirty-three (33) feet southeasterly from and as measured along a line at right angles to the Base Line at 

P.T. Sta. 54+87.88: 

 

Thence southwesterly along a curved line, thirty-three (33) feet southeasterly from and concentric with 

the Base Line, seven hundred seventy-three and twenty-seven hundredths (773.27) feet to the point of 

beginning. 

 

Parcel No. 3  

 

Beginning at a point thirty-three (33) feet northeasterly from and as measured along a line normal to the 

State Aid Highway No. 3 (Route 237/White Rock Road) Base Line at Sta. 201+00.00; 

 

Thence southeasterly along a curved line, thirty-three (33) feet northeasterly from and concentric with 

the State Aid Highway No. 3 (Route 237/White Rock Road) Base Line, three hundred thirty-six and 

eighty hundredths (336.80) feet to a point thirty-three (33) feet northeasterly from and as measured 

along a line at right angles to the State Aid Highway No. 3 (Route 237/White Rock Road) Base Line at 

P.R.C. Sta. 204+35.09; 

 

Thence southeasterly along a curved line thirty-three (33) feet northeasterly from and concentric with 

the State Aid Highway No. 3 (Route 237/White Rock Road) Base Line about one hundred forty-one and 

five tenths (141.5) feet to a point in the present northeasterly line of State Aid Highway No. 3 (Route 

237/White Rock Road), said point being thirty-three (33) feet northeasterly from and as measured along 

a line normal to the Base Line at about Sta. 205+81.4; 

 

Thence northwesterly along the present northeasterly line of State Aid Highway No. 3 (Route 237/White 

Rock Road), about five hundred forty-three and four tenths (543.4) feet to the point of intersection with 

the present southeasterly line of State Aid Highway No. 4 (Route 35/Chadbourne Road), said point 

being about thirty-three and seven tenths (33.7) feet southeasterly from and as measured along a line 

normal to the State Aid Highway No. 3 (Route 35/Chadbourne Road) Base Line at about Sta. 83+89.0; 

 

Thence northeasterly along the present southeasterly line of State Aid Highway No. 4 (Route 

35/Chadbourne Road), about one hundred thirty-seven and five tenths (137.5) feet to a point about 

twenty-eight and eight tenths (28.8) feet southeasterly from and as measured along a line normal to the 

State Aid Highway No. 4 (Route 35/Chadbourne Road) Base Line at Sta. 85+25.00; 

 

Thence southerly by a direct course about one hundred twelve and five tenths (112.5) feet to the point of 

beginning. 
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SLOPE EASEMENT 
 

The right to enter, clear, grub and/or construct, and maintain slopes of the highway, as long as they are 

necessary for highway purposes, on land outside of and adjoining the boundary lines and within the 

limits defined by the "Slope Easement Limits" as shown on the beforementioned Right of Way Maps, at 

the following locations: 

 

 

Item No. 1 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 40+77 to Sta. 42+40 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 46+15 to Sta. 46+70 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 49+00 to Sta. 50+70 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 56+00 to Sta. 64+00 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 68+00 to Sta. 72+00 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 73+50 to Sta. 76+00 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 78+50 to Sta. 80+50 

Left of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 81+35 to Sta. 82+87 

 

Parcel No. 2 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 45+00 to Sta. 46+00 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 47+65 to Sta. 49+50 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 51+35 to Sta. 55+39 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 74+70 to Sta. 81+50 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 82+25 to Sta. 83+26 

Right of S.A.H. No. 3 (Route 237/White Rock Road) Base Line at Sta. 204+50 to Sta. 211+25 

 

Parcel No. 3 

Left of S.A.H. No. 3 (Route 237/White Rock Road) Base Line at Sta. 200+75 to Sta. 204+00 

Left of S.A.H. No. 3 (Route 237/White Rock Road) Base Line at Sta. 207+25 to Sta. 211+25 

 

 

SLOPE AND TOE OF SLOPE DITCH EASEMENT 
 

The right to enter, clear, grub and/or construct, and maintain slopes and toe of slope/berm ditches and to 

flow water through and along said ditches as long as they are necessary for highway purposes, on land 

outside of and adjoining the southeasterly boundary line and within the limits defined by the "Slope 

Easement Limits" as shown on the beforementioned Right of Way Maps, at the following locations: 

 

Parcel No. 2 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 37+50 to Sta. 44+30 

Right of S.A.H. No. 3 (Route 35/Chadbourne Road) Base Line at Sta. 56+00 to Sta. 73+50 
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OUTLET DRAINAGE STRUCTURE EASEMENT 

 

The perpetual right to enter upon land outside of and adjoining the boundary lines of the State Aid 

Highway No. 3 (Route 35/Chadbourne Road) for all purposes necessary to install, construct, maintain, 

repair, remove and/or replace an outlet drainage structure and to flow water through and from the same 

over and across adjoining land in the direction specified, as shown on the beforementioned Right of 

Way Maps, at the following locations: 

 

 

Locations:    Direction of Flow: 

 

Item No. 1 

Sta. 80+50 to Sta. 81+35 Left of Base Line   Northerly 

 

Parcel No. 2 

Sta. 42+52 Right of S.A.H. No. 3 (Route 35/   Northeasterly 

Chadbourne Road) Base Line    

Sta. 44+30 to Sta. 45+00 Right of S.A.H. No. 3   Southeasterly 

(Route 35/Chadbourne Road) Base Line 

Sta. 46+00 to Sta. 47+65 Right of S.A.H. No. 3   Southerly & Easterly 

(Route 35/Chadbourne Road) Base Line 

Sta. 49+50 to Sta. 51+35 Right of S.A.H. No. 3   Southerly 

(Route 35/Chadbourne Road) Base Line 

Sta. 55+00 to Sta. 56+00 Right of S.A.H. No. 3   Southerly 

(Route 35/Chadbourne Road) Base Line 

Sta. 73+50 to Sta. 74+70 Right of S.A.H. No. 3   Southeasterly 

(Route 35/Chadbourne Road) Base Line 

 

 

DRAINAGE STRUCTURE EASEMENT 

 

The perpetual right to enter upon land outside of and adjoining the boundary lines of State Aid Highway 

No. 3 (Route 35/Chadbourne Road) for all purposes necessary to install, construct, maintain, repair, 

remove and/or replace a drainage structure, as shown on the beforementioned Right of Way Maps, at the 

following locations: 

 

Locations:        Direction of Flow: 
 

Parcel No. 2     

Sta. 60+15 to Sta. 60+73 Right of S.A.H. No. 3  Southwesterly  

(Route 35/Chadbourne Road) Base Line 
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CLEAR SIGHT EASEMENT 
 

Hereby conveying and relinquishing all rights of the owner or owners of record, their heirs, successors 

or assigns, to erect, construct, install or maintain any buildings or structures of any type, nature or 

description upon the land outside of and adjoining the Northeasterly Boundary Line of State Aid 

Highway No. 3 (Route 237/White Rock Road) contained within the limits as designated and defined by 

the "Clear Sight Easement Limits" as shown on the beforementioned Right of Way Maps.  Also taking 

the right to enter upon said land within the said "Clear Sight Easement Limits" to raze or remove 

buildings and structures; cut and remove trees, bushes and other growth; excavate, fill, grade, loam, seed 

and perform such other work as may be necessary and incidental to the creation of a perpetual clear sight 

easement area over, above and across the land contained within the limits as designated and defined by 

the said "Clear Sight Easement Limits", reserving to the owner or owners of record, their heirs, 

successors or assigns, the right to have, install and maintain utilities of any type or nature within the 

ground below the constructed surface of the "Clear Sight Area" which service the remaining and 

adjoining land situated contiguous thereto, all of which is shown on the beforementioned Right of Way 

Maps, at the following locations: 

 

Parcel No. 3 

Left of State Aid Highway No. 3 (Route 237/White Rock Road) Base Line at Sta. 204+00 to Sta. 

207+25. 

 

TEMPORARY CONSTRUCTION RIGHTS 

 

The right, for the duration of the period of the Project construction as determined by the date of 

completion of construction according to the records of the Department of Transportation, to enter upon 

land outside of and adjoining the boundary lines of State Aid Highway No. 3 (Route 35/Chadbourne 

Road & Route 237/White Rock Road) and State Aid Highway No. 4 (Route 35/Chadbourne Road)  to 

perform the work as set forth below within the limits defined as “Temporary Construction Limits” as 

shown on the beforementioned Right of Way Maps. Said right may include, but is not limited to, 

necessary excavating, placing of fill material, curbing, loaming, seeding, paving, installation of 

structures, removal of trees, shrubs, bushes and other growth, selective cutting, trimming, and other 

necessary incidental work in grading said adjoining land, in addition to the temporary placement of 

utility poles including all related fixtures, overhead wires, guys, etc. in order to allow for project 

construction in accordance with all governing regulations and other requirements of law. 

 

Item No. 1 

Sta. 43+91 to Sta. 46+15 Left of State Aid Highway No. 3 (Route 35/Chadbourne Rd) Base Line 

Sta. 64+82 to Sta. 65+02 Left of State Aid Highway No. 3 (Route 35/Chadbourne Rd) Base Line 

Sta. 83+56 to Sta. 87+47.26 Left of State Aid Highway Nos. 3 & 4 (Route 35/Chadbourne Rd) Base 

Line 

 

Parcel No. 2  

Sta. 68+55 to Sta. 73+05 Right of State Aid Highway No. 3 (Route 35/Chadbourne Rd) Base Line 

(Scenic Overlook Area containing approximately 1.00 acre) 

Sta. 81+50 to Sta. 82+35 Right of State Aid Highway No. 3 (Route 35/Chadbourne Rd) Base Line 

Sta. 201+30 to Sta. 202+00 Right of State Aid Highway No. 3 (Route 237/White Rock Rd) Base Line 

 

Parcel No. 3 

Sta. 202+25 to Sta. 202+85 Left of State Aid Highway No. 3 (Route 237/White Rock Rd) Base Line 
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REFERENCE may be had for Portland Water District’s sources of title to the following deeds or taking 

documents all recorded at the Cumberland County Registry of Deeds: Book 878, Page79; Book 878, 

Page 152; Book 914, Page 187; Book 921, Page 214; Book 952, Page 121; Book 1253, Page 300; Book 

1468, Page 342; Book 1966, Page 471; 442, Page 319; Book 916, Page 397; 964, Page 123. 

 

SUBJECT TO any and all rights acquired by the Grantee in a Notice of Layout and Taking from the 

Portland Water District dated April 14, 1999 and recorded July 15, 1999 in the said Registry of Deeds in 

Book 14827, Page 254. 

 

 

 

IN WITNESS WHEREOF, the said Portland Water District has caused this instrument to be executed by 

_________________________________ its duly authorized _________________________ this _____ 

day of _______________, 2017. 

 

 

WITNESS:     PORTLAND WATER DISTRICT 

        

 

      By:____________________________________ 

      Printed Name:  __________________________  

      Its: _______________________, duly authorized 

 

 

 

STATE OF MAINE 

COUNTY OF ___________________ Dated:__________________________, 2017 

 

Personally appeared the above-named ____________________________, ____________________ of 

Portland Water District as aforesaid, and acknowledged the foregoing instrument to be his/her free act 

and deed in his/her said capacity and the free act and deed of said Portland Water District. 

 

       Before me, 

 

       ___________________________________ 

       Notary Public/Attorney-At-Law 

 

       Print Name:__________________________ 

       Commission Expires:__________________ 

 

 



State of Maine 

Department of Transportation (“MaineDOT”) 

Donation and Acknowledgement/Waiver 

Of 

Right to Receive  

Just Compensation 
 

 

PROJECT NO.:  STP-1828(200)X 

 

WIN/Project: 018282.00 Standish 

 

PCL/ITEM NO:  Item No. 1, Parcel Nos. 2 & 3 

 

OWNER:  Portland Water District 

 

 

Portland Water District, a quasi-municipal corporation with its principal offices located at 225 

Douglass Street, Portland, ME 04102 (“PWD”), acknowledges that its representatives have been 

informed of the right to receive just compensation based upon an approved 

appraisal.  Notwithstanding, PWD desires to donate the permanent and temporary rights 

described in an Easement for Highway Purposes prepared by MaineDOT and approved and 

executed by PWD dated _______________________, and releases the State of Maine from its 

obligation to provide an appraisal and offer of just compensation for the real estate conveyed 

therein in connection with the above referenced project.   This donation to the State of Maine is 

made without coercive action of any nature. 

 

DATED:______________________________ 

 

 PORTLAND WATER DISTRICT 

 

  By: ______________________________ 

Witness  Print Name:________________________ 

  Its _______________________________ 

  Duly authorized 
 
 

VL-23 Donation & Waiver of Just Compensation 

Revised 7/13/10 

 



    

 

 

 

 

 

 

BOARD OF TRUSTEES / AGENDA ITEM SUMMARY 

 

 

Agenda Item: 7L Resolution 17-018 

Date of Meeting:  November 27, 2017 

Subject: Board’s Meeting Schedule for 2018 

Presented By: Carrie Lewis, General Manager 

 

 

The attached Board of Trustees’ 2018 meeting schedule is proposed for Board of Trustees’ approval: 

 

RESOLVED, to adopt the proposed Board of Trustees’ meeting schedule for 2018. 

 

 



 

 

 

 

 

Portland Water District 

Board of Trustees’ 2018 Meeting Schedule 

 
Month Day  Meeting Time 

 

January 

 

8 

 

Standing Committees 

Workshop 

 

5:30 p.m. 

6:30 p.m. 

 22 Regular Meeting 6:00 p.m. 

 

February 

 

12 

 

Standing Committees 

Workshop 

 

5:30 p.m. 

6:30 p.m. 

 26 Regular Meeting 6:00 p.m. 

 

March 

 

12 

 

Standing Committees 

Workshop 

 

5:30 p.m. 

6:30 p.m. 

 26 Regular Meeting 6:00 p.m. 

 

April 

 

9 

 

Standing Committees 

Workshop 

 

5:30 p.m. 

6:30 p.m. 

 23 Regular Meeting 6:00 p.m. 

 

May 

 

                14 

 

Standing Committees 

Workshop 

 

5:30 p.m. 

6:30 p.m. 

     (Tues.) 29    Regular Meeting 6:00 p.m. 

 

June 

 

                 18 

 

Standing Committees    

Workshop 

 

5:30 p.m. 

6:30 p.m. 

 25 Regular Meeting 6:00 p.m. 

 

July 

 

9 

 

Standing Committees 

Workshop 

 

5:30 p.m. 

6:30 p.m. 

 23 Regular Meeting 6:00 p.m. 

 

August 

 

13 

 

Standing Committees 

Workshop 

 

5:30 p.m. 

6:30 p.m. 

 27 Regular Meeting 6:00 p.m. 

 

September 

 

17 

 

Standing Committees 

Workshop 

 

5:30 p.m. 

6:30 p.m. 

 24 Regular Meeting 6:00 p.m. 

 

October  

 

    (Tues.)  9             

 

Standing Committees  

Workshop 

 

5:30 p.m. 

6:30 p.m. 

 22 Regular Meeting 6:00 p.m. 

 

November 

 

(Tues.) 13 

 

Standing Committees 

Workshop 

 

5:30 p.m. 

6:30 p.m. 

 26 Regular Meeting 6:00 p.m. 

 

December 

 

 10 

 

Standing Committees 

Workshop 

 

5:30 p.m. 

6:30 p.m. 

    17                                           Regular Meeting 6:00 p.m. 

 

Industry Conferences: AWWA June 11-14          Las Vegas, Nevada 

  WEFTEC Sept. 29 – Oct. 3  New Orleans, Louisiana 
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